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Liu v Demasi, [2012] OJ No
3153, 2012 ONSC 4061

2012

2010

Male

Animal
Liability

Undefended action. Plaintiff was bit several times by defendant’s
dog. Stitches required on forearm, calf, and flank. Bites were painful and
itchy, and left scarring which required revision surgery. Plaintiff suffered
anxiety, and required a tetanus shot. Plaintiff’s fiancée was required to
take time off work to care for plaintiff. General damages assessed at
$30,000.00, loss of Income at $15,000.00, future scar revision at $866.00,
and out-of-pocket expenses at $550.00. The fiancée’s Family Law Act
general damage claim was assessed at $3,000.00, and additional
housekeeping performed for the injured plaintiff at $2,504.60.

$51,920.60

$40,504.60

Crichton v Noon, [2005] OJ

No 4230

2005

2004

69

Male

Animal
Liability

This was a Small Claims Court action. Plaintiff and his small dog were
attacked and injured by defendant’s two larger dogs. The plaintiff sought
and was awarded special damages of $366.99 for veterinary bills and
postage, and $500.00 for pain and suffering. The defendants counter
claim for $1,000.00 for trespass, assault, battery and harassment
dismissed. Plaintiff's claim successful, for injures to arm and knee. Even
though general damages were assessed higher ($1,100), it was reduced to
the amount claimed, $500.00. The plaintiff's claim for punitive damages
was denied.

$866.99

$866.99

SMALL CLAIMS
COURT ACTION

Meloche v Bezaire, [2005]
0OJ No 947, [2005] OTC
170, 137 ACWS (3d) 1088,
2005 Canlll 6051

2005

2003

54

Female

Animal
Liability

Dog bite wound on calf, forearm, thigh, hip, scratches, bruises,
scrapes; left with visible scarring; leaving Plaintiff with anxiety and fear of
dogs. Damages were assessed at $30,000 in general damages for pain
and suffering. The conduct of the defendant in allowing the dogs to roam
loose when she knew of their propensity to bite warranted a further
$10,000 in aggravated damages. The Plaintiff was also awarded $362.46
in out-of-pocket expenses. The husband was awarded FLA damages in the
sum of $3,000. The OHIP Subrogated claim was allowed in the sum of
$596.74.

$43,959.20

$38,596.74

Zhan v Kumar, [2008] OJ
No 1102, 165 ACWS (3d)
1040

2008

2003

Male

Animal
Liability

Attacked and bit by defendant’s unleashed dog. Suffered multiple
lacerations over both cheeks and nose area. Most of the lacerations were
superficial and healed well. One laceration on Plaintiff’s cheek required
stitches and further surgery. Plaintiff underwent lengthy medical
treatment, including two operations on his face. Caused depression.
Plaintiff asserted that injury caused sufficient strain on his marriage
resulting in separation from his wife and daughter and the closure of his
store, resulting in financial loss.

$39,000.00

$35,000.00
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Court Award
Default Judgment. Plaintiff was attacked by the defendant’s dog and
fell down stairs while fleeing, striking his head, and suffering lacerations to
Thompson v Fisher, [2016] Animal both hands and knee. This resulted in permanent scarring and poor grip
0OJ No 2731, 2016 ONSC 2016 2014 Male Liability strength. The loss of daily independence during recovery supported an 38,780.23. $37,792.23
3409 award greater than that suggested solely from the lacerations. General
damages assessed in the sum of $30,000.00, special damages for care in
the sum of $5,988, and OHIP subrogated claim in the sum of $2,792.23.
Undefended action. Defendant’s large dog bit Plaintiff on her hip
Chatterton v Cowan and Apinned her down for approximately five minutes on t'h'e grou_nd,
I — leaving two tooth puncture wounds on the hip, and requiring rabies
[2010] ©J No 3395, 2010 Animal vaccination and administered medication for pain and shock. The plaintiff
ONSC 4314, 2010 2010 2008 48 Female . ) ) ' $8,962.00 $8,962.00
CarswellOnt 5834, 191 Liability suffered from emotlonal trauma - fear of dogs, nightmares and trouble
ACWS (3d) 1028 sleeping. Plaintiff awarded damages of $8,500 for general damages, and
$143 for the loss of pay. The OHIP subrogated claim was awarded in the
sum of $319.00
Dog bite to upper right thigh and groin area. Pain for 4 months.
Minor physical problems. Defendant was held 70 per cent liable for the
Plaintiff's damages. Court found that plaintiff exaggerated his damages.
Walker v Huffman, [2001] Animal The Plaintiff's physical problems from the attack were relatively minor,
0J No 3864, [2001] OTC 2001 1997 Male Liability and the medical evidence showed that he had pain for only about four $2,660.00 $2,660.00
728, 108 ACWS (3d) 571 months. Many of the plaintiff's other medical problems had other causes
or were not credible. The plaintiff's claim for loss of competitive
advantage was dismissed. General damages set at $3,000, including loss
of consortium, and $800 in special damages. 70% of this sum totalled
Plaintiff bitten on face by family friendly dog during friend's birthday
party, leading to a cheek laceration, 10 stitches, permanent 2.1 cm scar,
. ) the loss of self-esteem and confidence, nightmares and flashbacks, phobia
Moretto v Nicolini-Femia, Animal towards dogs, and embarrassment. Patting the dog did not constitute
[2017] OJ No 3328, 2017 2017 2011 15 Female L . L ) . X $57,500.00 $35,000.00
ONSC 3945 Liability contrlbutqry n'e_gllgence‘ $40,000 awarded for physical pain, $5,000 for
EEE—— psychological injury (low self-esteem, phobia, etc), SO for loss of
competitive advantage (no impact on income earning potential), and
$12,500 for cost of future care (laser treatments and sunscreen).
WR v Anglican Church of The plaintiff claims that he was sexually assaulted by a choir-master
Canada, [2010] OJ No Assault / at his church and that, when brought to their attention, the reverend, CLAIM
5492, 2010 ONSC 6417 2010 1976 13 Male Battery church and diocese did nothing to counsel or assist him thereby breaching $25,000.00 $25,000.00 DISMISSED
196 ACWS (3d) 1200, 2010 a fiduciary duty to him. Action dismissed on grounds of being statute
CarswellOnt 9718 barred. Damages were provisionally assessed at $25,000.00
360MEDIATIONS
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Fritsch v Magee, [2012] OJ
No 2102, 2012 ONSC 2755,

40 CPC (7th) 320, 2012
CarswellOnt 5791

2012

2006

Male

Assault /
Battery

Defendant assaulted Plaintiff at a dinner party with a headbutt that
loosened several teeth and caused a loss of consciousness. Root canal
required. Mouth pain and headaches. Plaintiff was also embarrassed by
the situation. General damages assessed at $12,000.00, and special
damages at $4,387.00. Interesting side-note: Claim was started in Small
Claims Court but then after concern that the damages might outstrip the
jurisdiction of the court, and on consent of the defendant, the claim was
dismissed, and a new one commenced under Simplified Procedure.
Defendant argued limitation period defence in Simplified Proceeding, and
it was rejected because the defendant consented to the scheme to have
the (in time) small claims court proceeding end, and substituted for the
Simplified Proceeding.

$16,387.00

$16,387.00

PM v Evangelista Estate
[2015] OJ No 1005, 2015
ONSC 1419

2015

2003

41

Female

Assault /
Battery

Plaintiff was sexually assaulted, threatened and harassed. Plaintiff
suffered vaginal pain, soft tissue pain in her neck, shoulder, and upper
chest, scratches and bruising on her wrist knee and between her breasts.
Prior hernia injury was aggravated causing sever pain in her abdomen. She
vomited blood for a period of time after the incident. Plaintiff anxiety,
nausea, nightmares and difficulty sleeping. Defendant was a neighbour,
which caused distress. Plaintiff’s work ability was impacted. General
Damages for Sexual Battery was fixed at $45,000, General Damages for
Harassment fixed at $5,000. No award for punitive or exemplary damages
against the defendant, as his death negates the main purpose to be
served by such awards.

$50,000.00

$35,000.00

Calin v Calin, [2019] OJ No
2980, 2019 ONSC 3564

2019

2005

Female

Assault /
Battery

Physical, emotional and psychological (but no sexual) abuse by father
over a period of 11 years during the twin sisters’ childhood. This had a
serious effect on her ability to engage with others and form meaningful
relationships. General damages assessed at $50,000.00 for one sister,
and $35,000.00 for the other sister. The defendant was ordered to pay
$10,000.00 to each sister in punitive damages.

$105,000.00

$70,000.00

Bridgelall v Mangar, [2001]

OJ No 1523

2001

1998

Male

Assault /
Battery

Undefended action. Plaintiff was victim of unprovoked assault.
Injuries to hands, fingers, stomach. Plaintiff missed one week from work.
General damages fixed at $5,000.00, loss of income fixed at $450.00, and
special damages (for such things as medication, prescription, repairs to his
vehicle damaged by the assailant, etc), fixed in the sum of $8,909.88.

$13,909.88

$13,909.88

Linov v Williams, [2007] OJ
No 907, 155 ACWS (3d)
884, 2007 CanlLlIl 7407

2007

2005

Female

Assault /
Battery

Part of a divorce proceeding. Plaintiff awarded $1,000.00 in general
damages for being pushed, shoved, kicked, attempted choking, and
having objects thrown at them by their spouse.

$1,000.00

$1,000.00
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Mackenzie v Hamilton
(City), [2011] OJ No 5723
2011 ONSC 7371

2011

2002

Male

Assault /

Battery -

Excessive
Force

Claim for excessive force used during lawful arrest dismissed on
limitation period defence. Intoxicated and semi-conscious Plaintiff
involved in altercation with police officers. Plaintiff alleged assault, leading
to physical injuries and acute stress from alleged fractured rib, bruising of
torso, and alleged cracked and damaged teeth. Court found that the
plaintiff failed to establish cause of action due to lack of credibility and
unsubstantiated injuries. Had Plaintiff been credible, damages would have
been nominal, at $2,500.

$2,500.00

$2,500.00

CLAIM
DISMISSED

Rollins v Niagara (Regional)
Police Service, [2016] OJ
No 6699, 2016 ONSC 7735

2016

2008

19

Male

Assault /
Battery -
False Arrest

Claim against a police officer and the police services for damages for
negligence, false arrest, assault, malicious prosecution and Charter
violations. Police arrived to break up a party, and were very rough with
the Plaintiff and others, and when questioned about the force, the officer
replied "we can do whatever the fuck we want". The Plaintiff was
punched in the head several times after telling the officer that they didn’t
have to “a dick about it", leading to arrest and more rough handling. The
plaintiff never resisted arrest and was held overnight. The plaintiff was
acquitted of the charge of assaulting a police officer. Officer liable for
assault, damages fixed at $5,000.00 for the facial contusions, chipped
teeth, and sore wrists. Claim for special damages was not supported by
any evidence. The plaintiff was awarded $2,500 for false arrest. The
plaintiff was awarded $2,500 general damages for malicious prosecution
and S$8,503 costs of defending the baseless criminal case brought by the
officer. The plaintiff's ss. 7 and 9 Charter rights were violated, but he was
already compensated by the damages awarded. Battery and false arrest
were intentional torts and the plaintiff was awarded $10,000 punitive
damages. Both the defendant officer and police services were liable for
the damages.

$23,503.00

$23,503.00

Taylor v London (City
Police Services, [2016] OJ

No 6601, 2016 ONSC 5839,

370 CRR (2d) 265

2016

2010

Male

Assault /

Battery -

Wrongful
Arrest

Plaintiff suffered damages as a result of police acting in bad faith and
breaching his Charter rights in arresting the plaintiff. Plaintiff was
disabled. Plaintiff fell on the ground when trying to get out of the police
vehicle. This incident left the plaintiff disgruntled, demotivated, irritable
and depressed. He was diagnosed as suffering from post-traumatic stress
disorder, mood-disorder, and depression, and complained of nightmares
and flashbacks of the incident, irritability, low energy, and difficulty
concentrating. The plaintiff required ongoing psychological treatment.
The action was allowed with respect to the plaintiff's claim for damages
for a breach of his section 8 Charter rights, and dismissed with respect to
remaining causes of action. Taylor was awarded damages of $25,000 to
address the compensation for pain and suffering to deal with post-
traumatic stress disorder and depression and $7,500 in punitive damages
to address the objects of vindication and deterrence.

$32,500.00

$32,500.00
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Yearof | Yearof Age of Type of POtentléI
Case Name L L Gender Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Scrapes and abrasions to forehead, face, chin, arms, and knees;
bruises all over body; sore neck; swollen cheek; tingling in fingers; welts
| Skt i 2 et bkt e on s 1t e
OJ No 3781, [2003] OTC 2003 Unk Male ! ) ) ! $37,000.00 $37,000.00
847, 125 ACWS (3d) 923 Battery ‘gene‘ral damages, $2,000.00}for 83‘rjn|nutes of wrongful arrgt and
imprisonment, and $10,000 in punitive damages. Charter rights
breached, and damages for such was subsumed in the damages awarded
above.
Struck on the head 4 times. Bleeding profusely and taken by
OJ No 944, 2004 2004 Unk Male N ) } . . $27,500.00 $27,500.00
CarswellOnt 218 (5.C.J.) Battery and 2 staples tg his 1 % cut on his head. He suffered pain during the
assault and while being treated. General Damages assessed at $20,000.00
plus $7,500.00 in punitive damages.
Kerins v Deroche, [2004] Bar brawl. Lacerations to left eyebrow, left cheek, nose, two
0OJ No 2259, [2004] OTC Assault / lacerations to left upper lip and central upper lip - 200 sutures, mostly in
462, 131 ACWS (3d) 657 2005 Unk Male Ny the mouth; numbness of the lip and scars on face. General damages $32,500.00 $32,500.00
2004 CanlLll 8630, 2004 assessed at $45,000.00, loss of income at $5,000.00, all reduced by the
CarswellOnt 2181 (S.C.J.) advanced payment made by the defendant bar of $17,500.00.
The defendant punched the plaintiff in the face during a hockey
game. The plaintiff suffered a concussion, 3 fractures in his jaw, a
displaced fracture of his mandible. General damages awarded at
$35,000.00 for the primary plaintiff, and $3,000.00 for the primary
. plaintiff's wife for loss of care, guidance and companionship. As a result
kje;gzhfzg v Best, [2009] O) 2009 Unk 34 Male ?:Stil:y/ of the attack, the primary plaintiff underwent closed reduction jaw $41,088.32 $38,000.00
— surgery requiring his jaw to be wired shut. The plaintiff lost 25 pounds and
suffers from jaw pain and fatigue, an altered occlusion, space between his
front teeth, and clicking of his TM joint. He may require an intra- oral
stabilization orthotic, which will require adjustment periodically. Special
damages: $288.32 Future care costs: $2,800.00.
Plaintiff injured as a result of being struck in face and knocked to the
ground. When the plaintiff rose from the ground the defendant hit him
Abebe-Deres v VanDaalen Assault/ causing the plaintiff to fall to the ground again.
[2010] OJ No 4188, 2010 2010 Unk Male Battery Plaintiff suffered a black eye and cuts to his face which required two $7,500.00 $7,500.00
ONSC 5216 sutures in his cheek and four sutures in his lip. Plaintiff missed two days
from work. General damages awarded at $7,500.00. Claim for
aggravated and punitive damages denied.
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Plaintiff was struck in the head by a thrown beer bottle, knocking him
down to the ground, striking his head on the floor and bruising his
tailbone and hand. He was rendered unconscious for some time. When he
awoke, he was bleeding from a cut under his eye. He received sutures to
close the cut, which left a permanent visible scar. In the weeks following
the incident, he suffered headaches, blurred vision, fatigue and loss of
appetite, and he was diagnosed with post-concussion syndrome. He
Sica v Doe, [2014] OJ No Assault / suffered from fear and anxiety and was diagnosed with social
1219, 2014 ONSC 1534 2014 Unk 3 Male Battery anxiety/phobia. He missed a vacation that had been previously scheduled »39,398.00 »39,398.00
and was put on light duties at work. The Plaintiff made a claim to the
Criminal Injuries Compensation Board. He was found to be a victim of an
assault and was awarded $4,000 in compensation. The Plaintiff obtained
default judgment against the defendants on the issue of liability and the
trial proceeded on the issue of damages. At the time of trial, the Plaintiff
was 35 years of age. He had a Bachelor's degree in psychology and was
employed fulltime as an addiction’s counsellor.
Neighbours feuding over fence line, leading to defendant spitting on
plaintiff and striking plaintiff with fence pole. Trauma to Plaintiff's tooth
and crown. Implant done. Oral surgeon consulted as follow up for 4
Zammit v Kukhar, [2001] Assault / months after surgery. Previous treatment for depression and low self-
0OJNo 939 2001 1997 Female Battery esteem. Some dental work not required because of assault. Incident had 513,606.13 513,606.13
catastrophic effect on rehabilitation. General and aggravated damages
assessed at $10,000.00, and on a reconsideration, special damages for
dental work assessed at $3,606.13.
Leonard v Dunn, [2006] OJ
No 3941, 151 ACWS (3d) The defendant hit the plaintiff in the mouth with a gloved hand
1172, 2006 Canlll 33419; Assault / during a hockey game in a non-contact league. The plaintiff's 2 upper
Affirmed on appeal 2006 2004 35 Male Battery incisors were broken above his gum line. Special Damages for dental work $20,547.00 $20,547.00
Leonard v Dunn, [2008] OJ predominantly assessed at $7,547.00, general damages assessed at
No 2051, 167 ACWS (3d) $10,000.00, and aggravated Damages assessed at $3,000.00.
227
Bevan v Ontario, [2010] O ' Inmat_e injured by disproportionate use_of-fczrce by_correc_tion
NG 2910, 2010 ONSC 3812 Assault / ofﬂcgfs. nght'hurner‘al spiral fracture to pl‘amtlffs domlnar?t right arm
; 2010 2003 37 Male requiring hospitalization and surgery. Continued weakness in arm. $54,969.61 $54,969.61
192 ACWS (3d) 1032, 2010 Battery ) :
CarswellOnt 4845 General damages for pain and suffering assessed at $50,000.00. OHIP
- subrogated claim awarded in the sum of $4,969.61
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During OHL game, a brawl broke out. The plaintiff was a coach, and
had his hand resting on glass divider separating benches when the
defendant player on opposing team lashed out and struck the plaintiff's
hand with a hockey stick resulting in a non-displaced fracture involving
the 5th finger as well as transverse fracture and misalignment of the 4th
Hodgins v Barnes, [2007] Assault / metacarpal. Two surgeries were required. The plaintiff continued to
0J No 2072, 157 ACWS 2007 1999 34 Male Batter experience ongoing residual intermittent pain and sensitivities to cold. $22,826.61 $22,826.61
3d) 964 ¥ General damages assessed at $20,000.00, and OHIP subrogated claim
awarded in the sum of $2,826.61. Punitive damage claim denied because
the goals of deterrence, etc. were already achieved by the combination of
the defendant being suspended by the Ontario Hockey League and with
the defendant pleading guilty to the criminal offense of assault whereby
he was ordered to pay the Plaintiff his past loss of wages.
Wife suffered assault and battery from husband, leading to a large
. . bump on back of head, soft tissue injuries on right side of neck,
Costantini v Costantini .
[2013] OJ No 1234, 2013 headaches, aches and pains all over her body. She was grabbed by the
ONSC 1626, 28 RFL (7th) 9013 2011 45 Female Assault / throat which |}s very §ore aer has a hoarse voice. ‘No perman§nt damage. $15,000.00 $15,000.00
Battery She has emotional distress in the form of depression, insomnia, anxiety
356, 227 ACWS (3d) 107, . !
9013 CarswellOnt 3047 and pervasive fear. Uncontested hearing. Husband was charged
criminally with assault and death threats. General damages for pain and
suffering assessed at $15,000.00
Heated neighbour confrontation leading to an assault that left
plaintiff him with headaches, chest pain, and breathing difficulties likely
DiGiorgio v Smardenka, connected to the fractured ribs when plaintiff was repeatedly kicked in
[2004] OJ No 4147, [2004] Assault / the ribs by the defendant. Plaintiff suffered from unresolved post-
OTC 795, 2004 CanlLll 2004 2000 30 Male Battery traumatic stress disorder. General damages assessed at $50,000.00, 354,693.19 335,000.00
33311, 133 ACWS (3d) 648 taking into account all of the aggravating components of the defendant's
conduct. Special pecuniary damages were awarded at $4,693.19 for some
lost time at work, some medical expenses, and some future treatment.
Student attacked in hallway. Claim against attacker successful.
e . Plaintiff awarded $45,000.00 in general damages for comminuted
Olsen (Litigation guardian ) . .
supracondylar/intercondylar fracture of left elbow joint — post traumatic
of) v Lakehead Board of Assault / ulnar neuritis, where the Insertion of plate and screws were likely to be
Education, [2001] OJ No 2001 1996 15 Male ' C P ) v $48,424.73 $35,000.00
Battery permanent. The plaintiff underwent many months of physiotherapy and
1193, [2001] OTC 227, 104 . .
still unable to extend left arm fully - about 40% loss of strength in arm.
ACWS (3d) 316 . . " . .
Scar likely permanent with a chance of arthritis. Special damages (medical
expenses) in the sum of $3,424.73 also awarded.
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDD1-FFTT-X23M-00000-00?cite=Olsen%20(Litigation%20guardian%20of)%20v.%20Lakehead%20Board%20of%20Education%2C%20%5B2001%5D%20O.J.%20No.%201193&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDD1-FFTT-X23M-00000-00?cite=Olsen%20(Litigation%20guardian%20of)%20v.%20Lakehead%20Board%20of%20Education%2C%20%5B2001%5D%20O.J.%20No.%201193&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDD1-FFTT-X23M-00000-00?cite=Olsen%20(Litigation%20guardian%20of)%20v.%20Lakehead%20Board%20of%20Education%2C%20%5B2001%5D%20O.J.%20No.%201193&context=1505209&icsfeatureid=1517129

Yearof | Yearof Age of Type of Potential
Case Name L g. ] Gender P Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
1 it 00510 sty | it e S4SGI0001 g s o st
No 1659, [2005] OTC 286, 2005 2002 Female Jury ) DTUISINg under eyes, o & $45,000.00 | $35,000.00
Battery anxiety, depression, ongoing emotional stress arising from the assault.
138 ACWS (3d) 968 L .
Punitive damages denied.
Schaer v White, [2004] OJ Assault / Claim dismissed because of self-defence. Plaintiff sustained minor CLAIM
No 4619, 134 ACWS (3d) 2004 2001 Male Batter swelling on head, a superficial cut, a small scar, and a cut on left forearm. $4,000.00 $4,000.00 DISMISSED
1115 ¥ General damages provisionally assessed at $4,000.00
Undefended action involving a domestic altercation. As a result of an
assault, Female Plaintiff 1 suffered pain to her arm, head, neck, shoulders
and hip, and nervous shock requiring psychiatric treatment. Male Plaintiff
2 suffered lacerations to his face resulting in a small scar, and leaving him
Mixed: with psychological trauma. Damages for the Female Plaintiff 1 comprised
Kenny v Mastromatteo, I\/Iale‘ of $20,000.00 in general damages (exacerbation of pre-existing injuries),
[2008] OJ No 2485, 169 Assault / $20,000.00 in loss of income, $1,277.60 for out-of-pocket expenses,
ACWS (3d) 339, 2008 2008 2002 Fean:gle Battery $2,500.00 for past and future medical care. The Son and sister of Female 568,777.60 560,000.00
CanLll 30303 Plaintiffs Plaintiff 1 were awarded $2,500 and $1,500, respectively, for FLA
damages. Male Plaintiff 2 awarded $10,000.00 for general damages,
$10,000.00 for loss of income, and $1,000 for cost of attendance at trial.
No aggravated or punitive damages awarded because the defendant had
been convicted of assault and subjected to periods of intermittent
incarceration.
Plaintiff suffered injuries as a result of an assault by a "bouncer" at a
bar. Bouncer grabbed plaintiff's shirt and punched him in the face.
Lawrence v 2030810 Plalntlffdld no_t provoke the boun;er. Plaintiff suffered swelling, a _
—Ontario Ltd (cob Sugar Assault / laceration to his face, and a non-displaced fracture of the nasal bone. Pain
2 2017 2014 Male and suffering lasted for two months. The laceration left a permanent scar. $21,763.45 $21,763.45
Daddys), [2017] OJ No Battery ;
3111 2017 ONSC 3741 General damages assessed at $10,000.00, loss of income damages
: assessed at $330.00, loss of competitive advantage assessed at
$10,000.00, and special damages in the sum of $100.00. OHIP subrogated
claim assessed at $1,333.45.
Domestic Assault Case (mixed in with a family law claim) — Husband
beat wife in front of their children. Wife suffered severe facial bruising
Van Dusen v Van Dusen, ) . - .
[2010] OJ No 313, 2010 Assault / and swelling. Suffered extensive bruising on her entire body. She was also
- 2010 2005 Female humiliated in front of her children. General damages for the attack set at $15,000.00 $15,000.00
ONSC 220, 184 ACWS (3d) Battery ) K "
758 2010 CarswellOnt 398 $15,000.00 (inclusive of a component of aggravated damages). Punitive
: damages sought but not awarded - defendant was charged and
incarcerated for this attack.
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Age of
Plaintiff
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Summary

Award

Potential
Small Claim
Court Award

Comments

TW v Seo, [2005] OJ No
2467, 256 DLR (4th) 1, 199
OAC 172,140 ACWS (3d)
400

2005

1998

21

Female

Assault /
Battery

Performance of unauthorized tests and surreptitious videotaping by
ultrasound technician. Moderate post-traumatic stress disorder,
moderately severe to severe chronic depression, short-term emotional
and psychological problems. The damages were assessed by appellate
court at $25,000: $15,000 for general damages and $10,000 for
aggravating features of the humiliation. The Clinic was vicariously liable
for those damages

$25,000.00

$25,000.00

Ruscinski v Ruscinski
[2006] OJ No 1274, 146
ACWS (3d) 1014, 2006
CarswellOnt 1957

2006

2003

41

Female

Assault /
Battery

Part of a divorce proceeding. Plaintiff awarded $5,000.00 in general
damages for assault leading to an 8 mm laceration on the plaintiff's gum,
bruised arm and legs, jaw pain, neck pain and shoulder pain. Plaintiff also
suffered mental distress and underwent physiotherapy for approximately
6 months. Defendant was found not guilty of assault charges, but civil
standard of proof lower.

$5,000.00

$5,000.00

John v Kiefer, [2016] OJ No

1874, 2016 ONSC 2461

2016

2014

Male

Assault /
Battery

Undefended action. The defendant employee threw a blood spotted
paper towel (that was dropped by the Plaintiff) at the Plaintiff and
punched him. Plaintiff charged on basis of employees falsely pronouncing
the plaintiff to be the aggressor. Plaintiff acquitted. Although the plaintiff
raised a large variety of different claims, at trial he only led evidence in
support of an assault claim, and as such only the assault claim succeeded,
and all other causes of action were dismissed. The claim against the
employer (rental outlet) was dismissed as there was no nexus between
the assault and the car rental outlet. Because the plaintiff provided no
evidence of physical or emotional injury, he was awarded general
damages of $100 and special damages of $780, representing two days of
lost wages following the incident. All other losses arose from the criminal
proceeding rather than the assault itself.

$880.00

$880.00

Manna v Cacaras, [2017]
OJNo 4514

2017

2015

Male

Assault /
Battery

Plaintiff was upset at driver in Go Station who was driving on wrong
side of road, leading plaintiff to hit the trunk hard with his hand as it
passed, thereafter leading to a confrontation between the defendant
driver and the plaintiff. The court dismissed the claim, on the ground
that the injury to the left hand (bruised and swollen and the index finger
severely dislocated) was caused when the plaintiff unnecessarily hit the
back of the defendant's trunk). Even thought the defendant was driving
on the wrong side, he was driving very slowly and not endangering any of
the pedestrians who too were walking in an inappropriate area. Damages
provisionally assessed at $1,500.00

$1,500.00

$1,500.00

SMALL CLAIMS
COURT ACTION

CLAIM
DISMISSED
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Yearof | Yearof Age of Type of POtentléI
Case Name L L Gender Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Injuries resulted from malicious arrest - excessive use of force by
police. Plaintiff was struck in the head, thrown to the ground and then
Wynter v Toronto (City) Assault / kicked i'n_the head and bo'dy for several mir_wutgs. Thi§ also result'ed in
Police Services Board Battery - some vision proble'ms, chlppgd teeth anf:l tmnltL_Js. Diagnosed with PTSD,
2018 Unk 20 Male . anxiety, and suffering from nightmares, insomnia, and poor $53,231.00 $35,000.00
[2018] OJ No 3866, 2018 Excessive ) . L .
ONSC 3271 Force concentration. General damages for pain and suffering, including any loss
EE—— of competitive advantage, was awarded in the sum of $50,000. Special
damages for psychiatric care not covered by the Ministry of Health and to
cover cost of dental repair fixed at $3,231.00.
Small Claims Court Proceeding. Plaintiff attended a demonstration
and, after throwing a paint balloon that splattered paint on police officers,
was arrested. Plaintiff brought to cell block. While handcuffed and
detained, Plaintiff was assaulted physically and verbally by police officer.
Injured thigh. Fearful of future assault. Difficulty sleeping. Plaintiff
Haridge v Ottawa (City) g\ssault/ cla(ijn;ed the §um of $10|,OC}C|) in gen?ral dan”lnagifs for the t(;)rts Iof assat;lth AL CLAIMS
; - attery - and battery; intentional infliction of mental suffering; and violation of the
Police Services Board, 2011 2008 Male Excessive plaintiff's rights pursuant to Section 7 of the Charter. The plaintiff also »5,000.00 25,000.00 COURT ACTION
20111 OJ No 5760 E ) { .
Force claimed special damages in the amount of $6,000 relating to legal fees
incurred for the Application to stay criminal proceedings based on a
breach of the Charter. The plaintiff claimed $5,000 for punitive,
exemplary, "and/or" aggravated damages. The only head of damages
awarded was the first head claimed (damages for pain and suffering and
section 24(1) Charter damages), which were assessed at $5,000.00
Plaintiff suffered blow to the head during lawful arrest. Claim based SMALL CLAIMS
Assault / ) ) ) )
Thornton v Thomas, [2015] Battery - on gxcesswe force used by police during arrgst. Thg defgnce succeedgd in COURT ACTION
0l No 544 2015 2012 Male Excossive their defence that the force used byAthe police was justified under section $300.00 $300.00
- Force 25 of the Criminal Code which permits the officer to use "as much force as CLAIM
is necessary" in the course of effecting a lawful arrest. DISMISSED
Persistent pain in left chest - pain was constant and was worse with
touch and movement; multiple fractures involving the left 7th, 8th, 9th,
and 10th posterior ribs; multiple left rib fractures and contusion of the
chest wall; an exacerbation of a previous neck injury and an aggravation
Rho v Madigan, [2004] OJ Boating of chronic mechanical low back pain; tightness, tenderness and a
No 5934 2004 2002 26 Male Accident restricted range of motion of the neck. General damages assessed at 26,900.00 26,900.00
$6,000.00, and out of pocket expenses awarded in the sum of $900.00.
Note: No costs awarded because the Court was of the view that the claim
should have been commenced under the Simplified Rules (or arguably the
Small Claims Court).
360MEDIATIONS Crrt P 1
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Hodgins v Barnes, [2007]
0OJ No 2072, 157 ACWS

3d) 964

2012

2006

Male

Breach of
Charter
Rights &
Racial
Profiling

African Canadian plaintiff sought $10,000 in damage under the
Charter for being the alleged victim of racial profiling by the local police.
The plaintiff asserted that he was no longer able to function as a normal
person because he is always conscious of a police presence, and he had
no trust and great anguish in his mind, leading him to become reclusive.
The claim was dismissed because the Plaintiff was unable to establish that
the investigating officer, in each instance, was aware that the plaintiff was
black when they initiated the investigation or made the stop. This is an
essential element to the cause of action. For the most part, each stop
was made in circumstances where the Plaintiff's race was unknown to the
officer, especially considering that the officers were typically behind the
plaintiff, at night, and the Plaintiff's car had dark tinted windows. The
officers treated the Plaintiff politely during each stop, and on only one
occasion, issued him a ticket. As the Divisional Court in Peel Law
Association v. Pieters and Noble 2012 ONSC 1048, stated "It is not
sufficient [to establish racial profiling] for a complainant to identify him or
herself as possessing a characteristic that is protected under the Code and
then point to an incident with a negative impact on him or her". "Very
simply the fact that ... [the Plaintiff]... feels that he has been racially
profiled does not make it so." "There is overwhelming evidence of its
existence in society and of its existence in the Peel Police force. In
particular young black males, in many instances, have been unfairly
treated as a result of the conscious or subconscious stereotypes
entertained by many members of society, including members of our
police service. Racial profiling is offensive and should not be tolerated in a
civilized society. ... However, as articulated by both the Courts and the
Ontario Human Rights Tribunal, to acknowledge that systemic
discrimination or racial profiling exists is not sufficient to allow me to
arbitrarily conclude that it occurred in any particular instance."

Damages
Not
Assessed

Damages Not
Assessed

SMALL CLAIMS
COURT ACTION

Mcloughlin v Arbor
Memorial Services Inc
2004] OJ No 5003, 36
CCLT (3d) 158, 22 ETR (3d)
96, 2004 CarswellOnt 6741

2004

2002

Various

Breach of
Contract -
Mental
Anguish

Court ruled that breach of a contract to provide peace of mind was
compensable by damages for mental distress when funeral home
mishandled deceased’s cremation and the interment of the remains.
Court concluded that the family suffered was appreciable duress and that
the defendant funeral home knew that a breach of the contract would
cause distress. Guided by the principle that damages for mental distress
in a contract case should be "restrained and modest," the court
proceeded to award damages for mental distress to the spouse in the sum
of $12,500, three children $1,500.00 each ($4,500 in total), and to the
three grandchildren $1,000.00 each ($3,000.00 in total).

$20,000.00

$20,000.00
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFN1-FGRY-B07C-00000-00?cite=Parkin%20v.%20Peel%20(Regional%20Municipality)%20Police%20Service%20Board%2C%20%5B2012%5D%20O.J.%20No.%203170&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDP1-JF75-M0S6-00000-00?cite=McLoughlin%20v.%20Arbor%20Memorial%20Services%20Inc.%2C%20%5B2004%5D%20O.J.%20No.%205003&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDP1-JF75-M0S6-00000-00?cite=McLoughlin%20v.%20Arbor%20Memorial%20Services%20Inc.%2C%20%5B2004%5D%20O.J.%20No.%205003&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDP1-JF75-M0S6-00000-00?cite=McLoughlin%20v.%20Arbor%20Memorial%20Services%20Inc.%2C%20%5B2004%5D%20O.J.%20No.%205003&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDP1-JF75-M0S6-00000-00?cite=McLoughlin%20v.%20Arbor%20Memorial%20Services%20Inc.%2C%20%5B2004%5D%20O.J.%20No.%205003&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDP1-JF75-M0S6-00000-00?cite=McLoughlin%20v.%20Arbor%20Memorial%20Services%20Inc.%2C%20%5B2004%5D%20O.J.%20No.%205003&context=1505209&icsfeatureid=1517129
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Somerville v Ashcroft
Development Inc, [2005]
0OJ No 3361, [2005] OTC
701, 35 RPR (4th) 102,
2005 CarswellOnt 3516
2005 Canlll 27894

2005

1999

Male
and
Female

Breach of
Contract -
Mental
Anguish

Plaintiff homeowner sued builder for an extremely large number of
deficiencies, including an allegation that the home had mold that they say
made them sick and forced to move out. Court found that the builder
breached its contract with the homeowners to construct the home in a
good, workmanlike manner. The number of deficiencies was
unacceptable. The court awarded $15,000 for the mental stress
associated with the failure by the builder to rectify the deficiencies in a
timely manner, and for costs directly related to the breach. However, the
claim associated with the alleged poor air quality and the need to
abandon the home was rejected. The expert evidence revealed that
although mold existed within the home, the air quality was within a
normal range. The homeowners failed to establish a nexus between their
ill-health and the poor construction of the home. The financial
consequences of the unnecessary decision to leave the home were not a
result of the negligence of the builder. The claim related to lost business
income was disallowed on the basis of remoteness and the evidence did
not support a finding that the home was unusable in this capacity. The
court found that the Plaintiffs failed to mitigate their perceived losses. An
award of punitive damages was not justified. Special pecuniary damages
totalled $4,924.42, comprised of $1,750.98 for the pre-trial costs of initial
expert reports, $4,924.42 for repairs made by the plaintiffs to remedy
deficiencies resulting from the defendants' breach (including $4,270 alone
to repair a leaking roof).

$21,675.40

$21,675.40

Richardson v AEA Designer
Group Inc, [2007] OJ No
5036

2007

2003

Male
and
Female

Breach of
Contract -
Mental
Anguish

Defendant lost plaintiff's wedding video (that they were to produce
for $2,950.00). The photos were not lost. Husband and wife entitled to a
combined $1,000.00 for mental distress, and the refund of $2,950.00.

$3,950.00

$3,950.00

SMALL CLAIMS
COURT ACTION

Tsoutsoulas v Canada
(Attorney General), [2006]
0OJ No 1020, 146 ACWS
(3d) 549, [2006] OTC 256

2006

1996

Male

Crown
Liability

Plaintiff was a police officer who was bitten on the hand by an HIV
positive male prostitute who was on statutory release from prison. Claim
dismissed on grounds that it was brought too late (limitation period
defence), and even if on time, no negligence established against
Correctional Services Canada staff who released the attacker. Plaintiff
experienced suffering for several months due to the uncertainty of
whether he had become infected by HIV.

$25,000.00

$25,000.00

CLAIM
DISMISSED

Claim was
statute barred
& no liability -
damages
calculated but
not awarded
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CLICK TO GO BACK TO INDEX

Chart Page 12



https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDR1-FCCX-64MP-00000-00?cite=Somerville%20v.%20Ashcroft%20Development%20Inc.%2C%20%5B2005%5D%20O.J.%20No.%203361&context=1505209&icsfeatureid=1517129
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDR1-FCCX-64MP-00000-00?cite=Somerville%20v.%20Ashcroft%20Development%20Inc.%2C%20%5B2005%5D%20O.J.%20No.%203361&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDR1-FCCX-64MP-00000-00?cite=Somerville%20v.%20Ashcroft%20Development%20Inc.%2C%20%5B2005%5D%20O.J.%20No.%203361&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDR1-FCCX-64MP-00000-00?cite=Somerville%20v.%20Ashcroft%20Development%20Inc.%2C%20%5B2005%5D%20O.J.%20No.%203361&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-JW5H-X4RD-00000-00?cite=Richardson%20v.%20A.E.A.%20Designer%20Group%20Inc.%2C%20%5B2007%5D%20O.J.%20No.%205036&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-JW5H-X4RD-00000-00?cite=Richardson%20v.%20A.E.A.%20Designer%20Group%20Inc.%2C%20%5B2007%5D%20O.J.%20No.%205036&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-JW5H-X4RD-00000-00?cite=Richardson%20v.%20A.E.A.%20Designer%20Group%20Inc.%2C%20%5B2007%5D%20O.J.%20No.%205036&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDS1-F1WF-M2C5-00000-00?cite=Tsoutsoulas%20v.%20Canada%20(Attorney%20General)%2C%20%5B2006%5D%20O.J.%20No.%201020&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDS1-F1WF-M2C5-00000-00?cite=Tsoutsoulas%20v.%20Canada%20(Attorney%20General)%2C%20%5B2006%5D%20O.J.%20No.%201020&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDS1-F1WF-M2C5-00000-00?cite=Tsoutsoulas%20v.%20Canada%20(Attorney%20General)%2C%20%5B2006%5D%20O.J.%20No.%201020&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDS1-F1WF-M2C5-00000-00?cite=Tsoutsoulas%20v.%20Canada%20(Attorney%20General)%2C%20%5B2006%5D%20O.J.%20No.%201020&context=1505209&icsfeatureid=1517129
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Tubis v Zochowski, [2011]
0OJ No 4408, 2011 ONSC
5905

2011

Unk

79

Female

Cyclist /
Pedestrian
Accident

Pedestrian struck by bicyclist. Internal bleeding of the head, loss of
consciousness, fractured rib, broken front teeth resulting in extraction
and bridge, facial fractures, multiple lacerations and abrasions to body. All
resulting in chronic pain. Fatigue and insomnia. Behavioural changes.
Difficulty with speech. Posttraumatic headaches. Depression and stress,
inability to care for self and need for constant supervision. General
damages $60,000.00, pecuniary damages $6,400.00. Husband awarded
$10,000.00, and son $2,000.00 for loss of care, guidance and
companionship, and son also awarded $15,000.00 in loss of income.

$93,400.00

$62,000.00

Anderson v Excel
Collection Services Ltd
[2005] OJ No 4195, 260
DLR (4th) 367, 204 OAC 43,
2005 Canlll 36038

2004

2002

Male

Debt
Collection
Harassment

Small Claims Court proceeding overturned on appeal. Trial judge
found defendant collection agency had violated s. 20(d) of Regulation 74,
R.R.0. 1990, which provides that no collection agency shall "make
telephone calls or personal calls of such nature or with such frequency as
to constitute harassment of the debtor ..." Trial judge also found that the
collection agency violated s. 20(f) of the regulation by giving any person
"any false or misleading information that may be detrimental to a debtor"
and s. 21 of the regulation because of improper contacts with the
plaintiff's employer. Appellate Court agreed that collection agency was
liable, but the appellate court concluded that the deputy judge erred in
awarding damages because the plaintiff did not lead any corroborating
proof of the alleged mental iliness. This ran contrary to the law (at the
time) that there can be no recovery for psychiatric damage unless the
psychiatric damage results in a recognized psychiatric illness (Vanek v.
Great Atlantic & Pacific Co. of Canada Ltd. (1999), 180 D.L.R. (4th) 748
(Ont. C.A.) at paras. 25 and 62). As such, no damages awarded. The
conclusion by the appellate court was as follows: "In this case, while
there was evidence of mental distress, there was no evidence of
psychiatric or medical problems caused by Excel's conduct. Therefore, the
Deputy Judge erred in awarding general damages for mental distress,
despite his finding of negligence. For this reason, the appeal is allowed,
the decision of the Deputy Judge is set aside, and the claim is dismissed."

$5,000.00

$5,000.00

SMALL CLAIMS
COURT ACTION

CLAIM
DISMISSED

MacRae v Santa, [2006] OJ
No 3852, 2006 CarswellOnt
5839, 151 ACWS (3d) 1169,
2006 Canlll 32920

2006

2000

Male

Defamation

The plaintiff, a former city manager, was awarded damages for
defamation when defendant campaign brochure alleged that the plaintiff
had obtained a $2.5 million loan without the authority of city counsel, and
that he was incompetent and acting contrary to the public interest, and
that he had withheld insurance information about coverage available to
the defendant while he was facing a citizen's lawsuit -- The defence of
justification and fair comment denied.

$25,000.00

$25,000.00

36 0 MEDIATIONS
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDS1-FJDY-X2BC-00000-00?cite=Anderson%20v.%20Excel%20Collection%20Services%20Ltd.%2C%20%5B2005%5D%20O.J.%20No.%204195&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDS1-FJDY-X2BC-00000-00?cite=Anderson%20v.%20Excel%20Collection%20Services%20Ltd.%2C%20%5B2005%5D%20O.J.%20No.%204195&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDS1-FJDY-X2BC-00000-00?cite=Anderson%20v.%20Excel%20Collection%20Services%20Ltd.%2C%20%5B2005%5D%20O.J.%20No.%204195&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDS1-FJDY-X2BC-00000-00?cite=Anderson%20v.%20Excel%20Collection%20Services%20Ltd.%2C%20%5B2005%5D%20O.J.%20No.%204195&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDV1-JFSV-G4JW-00000-00?cite=MacRae%20v.%20Santa%2C%20%5B2006%5D%20O.J.%20No.%203852&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDV1-JFSV-G4JW-00000-00?cite=MacRae%20v.%20Santa%2C%20%5B2006%5D%20O.J.%20No.%203852&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDV1-JFSV-G4JW-00000-00?cite=MacRae%20v.%20Santa%2C%20%5B2006%5D%20O.J.%20No.%203852&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDV1-JFSV-G4JW-00000-00?cite=MacRae%20v.%20Santa%2C%20%5B2006%5D%20O.J.%20No.%203852&context=1505209&icsfeatureid=1517129

Yearof | Yearof Age of Type of POtentléI
Case Name L L Gender Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Defendant (who failed to attend trial) held liable for publishing a
book falsely accusing the plaintiff of criminal activity, kidnapping and
) fraud. Even though book published in the Philippines, the court ruled that
sanchez-Pontigon v the defamatory words were conveyed through a book disseminated
Manalansan-Lord, [2009] 2009 2004 Female Defamation i . . ) $37,500.00 $35,000.00
0J No 2293 through the Internet and available to persons in Ontario (and indeed the
I world), but regardless, the damage to the plaintiff's reputation occurred
in Ontario. General damages assessed at $25,000.00, and aggravated
damages assessed at $12,500.00
The defendants did not attend to defend their actions, but they took
many steps to evade service or frustrate the advancement of the
proceeding in Ontario. Ultimately, the judge ruled that each of the six
defendants were to pay $10,000.00 to the plaintiff for their role in
Henderson v Pearlman creating, publishing and republishing libellous statements made over the
[2009] OJ No 3444, 2009 . internet falsely accusing the Plaintiff of being a career criminal and child
Canlll 43641, 179 ACWS 2009 2005 Male Defamgil molester. Asé result ogf the defendants’ brogad dissemination of 560,000.00 560,000.00
3d) 976 defamatory remarks attacking the plaintiff’s character and integrity on
various websites, the plaintiff suffered damage to his reputation and
dignity. The plaintiff's application for a permanent injunction restraining
the defendants from posting defamatory comments about the plaintiff
was allowed.
Defendant church members attended trial, but only to observe.
They did not attempt to defend their actions. The defamatory
statements were that the plaintiff engaged in fraudulent activities and had
the capacity and inclination to commit murder. These statements were
published in the plaintiff's church, where he had been an active member
olon sk, 3
OJ No 4126, 2009 2009 2008 Male Defamation o ’ $25,000.00 $25,000.00
CarswellOnt 5985 publishing defamatory statements. General damages assessed at
- $20,000.00, and aggravated damages assessed at $5,000.00 to deter this
conduct from happening in the future. s claim for injunctive relief to
restrain the defendants from writing, publishing or communicating the
alleged defamatory statements was denied. The award of $5,000.00 in
aggravated damages to the plaintiff was aimed at deterring the
defendant’s from writing similar defamatory statements in the future.
Murphy v Alexander,
[2004] OJ No 720, 236 DLR Plaintiff's Former employer went to plaintiff's current employer and
(4th) 302, 183 OAC 325,21 2001 1990 Male Defamation said disparaging things to new employer $10,000.00 $10,000.00
CCLT (3d) 226, 129 ACWS '
(3d) 94, 2004 CanlLIl 15493
360MEDIATIONS crrt g 1
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JJSF-21GP-00000-00?cite=Murphy%20v.%20Alexander%2C%20%5B2004%5D%20O.J.%20No.%20720&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JJSF-21GP-00000-00?cite=Murphy%20v.%20Alexander%2C%20%5B2004%5D%20O.J.%20No.%20720&context=1505209&icsfeatureid=1517129
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Mudford v Smith, [2009]
OJ No 4317, 2009 CanlLll
55718, 2009 CarswellOnt
6326, 181 ACWS (3d) 388

2009

2007

53

Female

Defamation

Defendant held liable for damages to plaintiff for internet libel.
Defendant posted malicious criticism of plaintiff's personal and
professional trustworthiness, integrity and falsely claimed that the
plaintiff had refused to pay two court judgments against her on the
defendant’s personal website and on two third-party websites.
Defendant’s conduct for failing to offer an apology as well as a retraction
was held to be malicious and spiteful thus warranting an award of
aggravated damages in the amount of $5,000.00. Judgment upheld on
appeal: [2010] O.J. No. 2297

$35,000.00

$35,000.00

Foulidis v Ford, [2012] OJ
No 6152, 2012 ONSC 7189

114 OR (3d) 58

2012

2010

Male

Defamation

Claim dismissed. But damages provisionally assessed for plaintiff
business owner with several contracts involving Toronto area beaches.
Defendant counsellor spoke to the editorial board of Toronto Sun about
the plaintiff’'s company, saying that the company’s contract “stunk to high
heaven.” Trial judge held that the allegations did not reference the
plaintiff directly, only his company, and were not libellous towards him.
General damages provisionally assessed at $20,000.00. Decision upheld
on appeal: [2014] O.J. No. 3217

$20,000.00

$20,000.00

CLAIM
DISMISSED

Foulidis v Baker, [2012] OJ
No 6151, 2012 ONSC 7295

2012

2010

Male

Defamation

Claim dismissed, but damages provisionally assessed for plaintiff
business owner with several contracts involving Toronto area beaches.
Defendant, running for a city council position, wrote to Toronto city
council and the mayor, arguing that the plaintiff's contract procurements
were suspect, and that a police investigation was warranted. Cited letters
in Toronto Life magazine, suggesting that plaintiff used undue influence to
procure city contracts. Damages provisionally assessed at $22,500.00.
Upheld on appeal {[2014] OJ No 3239, 2014 ONCA 529, 242 ACWS (3d)
492, 323 OAC 258, 2014 CarswellOnt 9189).

$22,500.00

$22,500.00

CLAIM
DISMISSED

Santamaria v James, [2004]

OJ No 744, [2004] OTC
204, 129 ACWS (3d) 221

2004

2002

Female

Defamation

36 0 MEDIATIONS

Claim by one teacher against another teacher for defamation,
infliction of mental anguish, assault and battery. The defendant was on
campaign to marginalize and trivialize the plaintiff at work, and the
defendant was the chairman of a committee that made recommendations
to the principal regarding staffing requirements, and spearheaded a
campaign to have the plaintiff deemed surplus: plaintiff later fired, in part,
because of this recommendation. The assault occurred when the
defendant teacher attempted to pull a bulletin board out of the plaintiff's
arms. The defamatory words constituted an intentional infliction of
mental suffering in that the defendant's conduct was flagrant and
outrageous. It resulted in a visible and provable injury. $2,500 awarded
for an assault that contributed to the plaintiff's mental distress and $5,000
for defamation and intentional infliction of mental suffering. It was not
necessary to award aggravated or punitive damages because general
damages provided the plaintiff with proper compensation.

$7,500.00

$7,500.00

CLICK TO GO BACK TO INDEX

Chart Page 15



https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF81-F22N-X1NP-00000-00?cite=Mudford%20v.%20Smith%2C%20%5B2009%5D%20O.J.%20No.%204317&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF81-F22N-X1NP-00000-00?cite=Mudford%20v.%20Smith%2C%20%5B2009%5D%20O.J.%20No.%204317&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF81-F22N-X1NP-00000-00?cite=Mudford%20v.%20Smith%2C%20%5B2009%5D%20O.J.%20No.%204317&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF81-F22N-X1NP-00000-00?cite=Mudford%20v.%20Smith%2C%20%5B2009%5D%20O.J.%20No.%204317&context=1505209&icsfeatureid=1517129
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFT1-F7ND-G08X-00000-00?cite=Foulidis%20v.%20Ford%2C%20%5B2012%5D%20O.J.%20No.%206152&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFT1-F7ND-G08X-00000-00?cite=Foulidis%20v.%20Ford%2C%20%5B2012%5D%20O.J.%20No.%206152&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFT1-F7ND-G08W-00000-00?cite=Foulidis%20v.%20Baker%2C%20%5B2012%5D%20O.J.%20No.%206151&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFT1-F7ND-G08W-00000-00?cite=Foulidis%20v.%20Baker%2C%20%5B2012%5D%20O.J.%20No.%206151&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JJSF-21KD-00000-00?cite=Santamaria%20v.%20James%2C%20%5B2004%5D%20O.J.%20No.%20744&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JJSF-21KD-00000-00?cite=Santamaria%20v.%20James%2C%20%5B2004%5D%20O.J.%20No.%20744&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JJSF-21KD-00000-00?cite=Santamaria%20v.%20James%2C%20%5B2004%5D%20O.J.%20No.%20744&context=1505209&icsfeatureid=1517129
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Farrow v Jones, [2014] OJ
No 749

2014

2011

Male

Defamation

Damages of $3,000.00 when defendant sent letter to auction house
asserting that the goods the plaintiff was trying to sell at the auction were
stolen from the defendant, none of which was true.

$3,000.00

$,3000.00

SMALL CLAIMS
COURT ACTION

Fuda v Conn, [2009] OJ No

188

2009

2008

72

Male

Defamation

Default judgment. A Management Information Circular was
circulated among the shareholders and over the internet which contained
statements suggesting that the Plaintiff had violated corporate and
securities laws and was involved in organized crime. The defamatory
statements damaged the Plaintiff’s reputation among family, friends,
shareholders, and in other corporations. The defendants failed to deliver
a statement of defence and were in default. The court found that the
statements were published with an improper motive, in that they were
meant to undermine the plaintiff in the proxy battle. The plaintiff was
awarded general damages in the amount of $50,000. Because the
plaintiff's business and personal relationships were impacted, the plaintiff
was entitled to aggravated damages which were assessed at $20,000.

$70,000.00

$70,000.00

Skafco Ltd (cob Robbie's
Italian Restaurant) v
Abdalla, [2020] OJ No 63
2020 ONSC 136

2020

2017

Male

Defamation

The plaintiffs allege that the defendant launched a campaign to
discredit the plaintiffs in the Ottawa middle eastern community by
attacking their character on social media and elsewhere. Defendants
relentlessly asserted that the Plaintiffs were in debt to the organizers of a
civic celebration event which made the plaintiffs “dishonourable,
dishonest and untrustworthy.” The court held that the defendant could
not rely on truth or justification. The remarks were either factual
assertions that could not be shown to be true or expressions of opinion.
The defendant's lack of restraint in his criticism, carelessness about
accuracy and wholesale attack on character were not fair comment and
raised an inference of malice. The evidence did not establish significant
damage to the plaintiff's reputation. Some postings were transitory and
deleted. Another was by and large to a group of 60 people who could be
regarded as festival insiders. There was no evidence of significant mental
distress beyond what would flow naturally from claims of dishonesty and
lack of honour. The plaintiff was awarded $8000.

$8,000.00

$8,000.00

36 0 MEDIATIONS
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFY1-JT42-S4JC-00000-00?cite=Farrow%20v.%20Jones%2C%20%5B2014%5D%20O.J.%20No.%20749&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF61-JPP5-21JM-00000-00?cite=Fuda%20v.%20Conn%2C%20%5B2009%5D%20O.J.%20No.%20188&context=1505209&icsfeatureid=1517129
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https://advance.lexis.com/api/document/collection/cases-ca/id/5XYW-DGM1-FH4C-X3RP-00000-00?cite=Skafco%20Ltd.%20(c.o.b.%20Robbie
https://advance.lexis.com/api/document/collection/cases-ca/id/5XYW-DGM1-FH4C-X3RP-00000-00?cite=Skafco%20Ltd.%20(c.o.b.%20Robbie
https://advance.lexis.com/api/document/collection/cases-ca/id/5XYW-DGM1-FH4C-X3RP-00000-00?cite=Skafco%20Ltd.%20(c.o.b.%20Robbie
https://advance.lexis.com/api/document/collection/cases-ca/id/5XYW-DGM1-FH4C-X3RP-00000-00?cite=Skafco%20Ltd.%20(c.o.b.%20Robbie
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Zhong v Wu, [2019] OJ No
6618, 2019 ONSC 7088

2019

2019

Male

Defamation

Summary Judgment Motion. The defendant posted multiple
statements about plaintiff, a prominent member of the Toronto Chinese
community, in a number of groups in WeChat, a messaging and social
media application popular among Chinese-speaking mobile phone users.
The statements alleged the plaintiff was a serial adulterer and guilty of a
number of criminal offences, including fraud, embezzlement, threatening,
extortion, bribery and sexual assault. When the plaintiff served the
defendant with his defamation notice, the defendant posted the notice on
WeChat, thereby repeating the statements. When the plaintiff served the
defendant with the notice of action, the defendant refused to remove the
posts or apologize, and posted the notice on WeChat. He also made
additional statements alleging the plaintiff had threatened and attempted
to blackmail him. Damages set at $35,000.00

$35,000.00

$35,000.00

Zoutman v Graham, [2019]

OJ No 2398, 2019 ONSC
2834

2019

2014

Male

Defamation

The defendant posted comments about the plaintiff doctor on
ratings websites. The postings described the plaintiff as "arrogant”,
"obstinate", "thin-skinned", "delusional", "ding bat", "rude", "conceited", a
bully, unpopular among his colleagues, a "threat to patient safety" and
the epitome of "all that is wrong with the health care system in this
country". The defendant was never one of the plaintiff's patients, but was
upset by his testimony as an expert witness at the criminal negligence trial
of a doctor who was alleged to have been responsible for the death of the
defendant's brother. The Court agreed that the language used to
describe the plaintiff would lower the reputation of a doctor in the
estimation of right-thinking members in the community. The public’s
frequent use of ratings websites to choose a doctor, and the prominence
of the websites' profiles in Google searches concerning the plaintiff,
provided evidence of publication. The defendant could not sustain the
defense of fair comment to warn prospective patients because he was
never one of the plaintiff's patients. The plaintiff was awarded $25,000 in
general damages and $25,000 in aggravated damages.

$50,000.00

$35,000.00

AA v BB, [2018] OJ No
4501, 2018 ONSC 4173

2018

2013

Male

Defamation

Plaintiff father ran into difficulties with Children’s Aid Society (CAS)
after ex-wife and co-worker made up false accusations about plaintiff
abusing the children. General damages for intentional infliction of
emotional distress awarded in the sum of $10,000. The communication
that the friend had with CAS would unquestionably tend to lower the
plaintiff’s reputation in the eyes of a reasonable person, and damages for
slander in the sum of $10,000.00 was awarded (as against both the friend
and the ex-wife co-conspirator). Given the malicious nature of the false
call, the plaintiff was entitled to punitive damages in the amount of
$5,000 (jointly and severally between the wife and her friend).

$25,000.00

$25,000.00

36 0 MEDIATIONS
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https://advance.lexis.com/api/document/collection/cases-ca/id/5W3V-85S1-JJD0-G2P0-00000-00?cite=Zoutman%20v.%20Graham%2C%20%5B2019%5D%20O.J.%20No.%202398&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5T6H-TB71-JKPJ-G4V4-00000-00?cite=A.A.%20v.%20B.B.%2C%20%5B2018%5D%20O.J.%20No.%204501&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5T6H-TB71-JKPJ-G4V4-00000-00?cite=A.A.%20v.%20B.B.%2C%20%5B2018%5D%20O.J.%20No.%204501&context=1505209&icsfeatureid=1517129
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Uppal v Diler, [2012] OJ No
2713,2012 CanllIl 98399
2012 CarswellOnt 9909

2012

2011

Male

Defamation

General damages assessed at $22,000 to dentist defamed by former
patient who sent emails to his clinic (open for all staff to see), posted
YouTube videos about the dentist (including adding some of the comment
posts), and went on an e-mailing campaign to various people and entities
in @ manner in which the court described as "a deliberate, prolonged and
spiteful campaign to harass and damage the subject of her vitriol."

$22,000.00

$22,000.00

SMALL CLAIMS
COURT ACTION

Paderewski Society Home

Niagara) v Skorski, [2017
0OJ No 5683, 2017 ONSC

6594

2017

2013

91

Male

Defamation

Plaintiff retirement home suing former executive who spoke to a lot
of people about financial irregularities and tenant abuse within the home.
The story was also told to a self-described journalist who owns and
operates a website, and who published the story on his website. The
defendants proved on a balance of probabilities that the statements of
financial irregularity were substantially true, and thus this aspect of the
claim failed. However, the statements about tenant abuse were not
justified, and the defendants did not prove that those statements were
substantially true. The defence of fair comment failed regarding them.
They were comments or opinions that were not based in fact. The
defence of responsible communication failed. The treatment of seniors in
a publicly funded residence was a matter of public interest, but the
defendants did not make diligent efforts to verify the allegations or to
seek out and publish the plaintiff's side of the story. The former president
acted on the complaints of the tenants as if they told him the entire truth.
The journalist's investigation fell far short of the standard expected from a
responsible journalist. He did not speak to any staff member, Board
member, the manager or any tenant other than the former president. The
defendants were jointly and severally liable. The plaintiff (91) was
awarded $10,000 in general damages. There were 8,000 to 10,000 visitors
per month to the website. The allegations were serious. They might affect
the plaintiff's source of public funds and possible private fundraising. The
defendants had good intentions. The Board mishandled and ignored the
former president's complaints.

$10,000.00

$10,000.00

Ruby v Stratford City
Gazette, [2006] OJ No

1325

2006

2005

Defamation

Damages awarded in the sum sought of $7,500.00 for each of the
plaintiffs (co-owners) for defamation when the Defendant penned an
article in the local newspaper describing the plaintiffs' business as "unruly
dump amidst well-tended garden”, and an "unsightly blight sure to scare-
off Festival-goers" The paragraphs immediately preceding and following
the impugned paragraph were highly critical of behaviour and imputed
bad motives. Defence of justification was not available. Defence of fair
comment on matter of public interest also failed -- Offending words were
not comment or opinion -- Defence of qualified privilege also failed
because there was no legal, social or moral duty to speak to the readers
of the Stratford City Gazette about the appearance of the plaintiffs' store.

$15,000.00

$15,000.00

SMALL CLAIMS
COURT ACTION
- Note, because
the Plaintiffs
only claimed
$10,000.00,
their recovery
was reduced to
$10,000.00

36 0 MEDIATIONS
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFN1-K0HK-2300-00000-00?cite=Uppal%20v.%20Diler%2C%20%5B2012%5D%20O.J.%20No.%202713&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFN1-K0HK-2300-00000-00?cite=Uppal%20v.%20Diler%2C%20%5B2012%5D%20O.J.%20No.%202713&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5PXB-GS91-DYV0-G3H4-00000-00?cite=Paderewski%20Society%20Home%20(Niagara)%20v.%20Skorski%2C%20%5B2017%5D%20O.J.%20No.%205683&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5PXB-GS91-DYV0-G3H4-00000-00?cite=Paderewski%20Society%20Home%20(Niagara)%20v.%20Skorski%2C%20%5B2017%5D%20O.J.%20No.%205683&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5PXB-GS91-DYV0-G3H4-00000-00?cite=Paderewski%20Society%20Home%20(Niagara)%20v.%20Skorski%2C%20%5B2017%5D%20O.J.%20No.%205683&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5PXB-GS91-DYV0-G3H4-00000-00?cite=Paderewski%20Society%20Home%20(Niagara)%20v.%20Skorski%2C%20%5B2017%5D%20O.J.%20No.%205683&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDT1-F7ND-G4Y2-00000-00?cite=Ruby%20v.%20Stratford%20City%20Gazette%2C%20%5B2006%5D%20O.J.%20No.%201325&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDT1-F7ND-G4Y2-00000-00?cite=Ruby%20v.%20Stratford%20City%20Gazette%2C%20%5B2006%5D%20O.J.%20No.%201325&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDT1-F7ND-G4Y2-00000-00?cite=Ruby%20v.%20Stratford%20City%20Gazette%2C%20%5B2006%5D%20O.J.%20No.%201325&context=1505209&icsfeatureid=1517129

Yearof | Yearof | Ageof Type of Potential
Case Name L g. ] Gender P Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
General damages assessed at $1,000, $3,500, and $15,000, and
punitive damages of $2,500 for each of three male models whose images
taken during a swimsuit competition held by the defendant were
subsequently used in advertisements for male strippers at another event
held by the defendant. The plaintiffs testified that they were ridiculed by
friends and relatives who saw the flyer, and that their modelling
Robinson v Club Epiphany assignments were reduced or terminated. The court found that an SMALL CLAIMS
Restaurant & Lounge 1999 1997 Male Defamation | ordinary and reasonable person in the community would assume from the | $27,000.00 $27,000.00 COURT ACTION
1999] OJ No 4250 advertisement that the plaintiffs were strippers at a nightclub and that
such a characterization tended to lower their reputations in the
estimation of others. Punitive damages were to be awarded since the
defendant club defamed them with utter disregard for their rights and
reputations while pursuing its own business goals. The one plaintiff who
was awarded $17,500 ($15,000 plus $2,500) had his claim reduced to
$6,000: the then monetary jurisdiction of the court.
Assault by police officer which resulted in bruising and abrasions to
her hands. Claim asserted as a false imprisonment, false arrest, assault
and battery, and negligence case. The attempt to arrest the plaintiff was
) unlawful given the unauthorized entry into her home. Alternatively, the
Berketa v Niagara )
- . constable was found to have used unnecessary force as confirmed by the
(Regional Municipality) 4 y .5 .
) - cuts and bruising on the plaintiff's arms. The claim for damages for false
Police Services Board arrest was dismissed as the constable was not acting maliciously or in bad
[2008] OJ No 260, 2008 2008 2003 64 Female False Arrest ) ) y & v $25,000.00 $25,000.00
faith and mistakenly believed he could make the arrest. As a result of the
Canlll 2147, 163 ACWS o . . e .
assault the plaintiff suffered depression, anxiety, difficulty sleeping,
(3d) 842, 2008 CarswellOnt . . . » A '
202 nightmares, and emotional distress. Bruising and abrasions healed in 3
i months. Plaintiff was taking anti depressants at time of trial. She
continues to have nightmares and anxiety when she sees police. General
Damages assessed at $25,000.00. The court declined to award punitive
damages
Claim of wrongful arrest, assault, battery and Charter infringements.
Jeremiah v Hamilton- Plaintiff suffered injuries from a false arrest and excessive use of force
Wentworth (Regional from police. X-rays and ultrasound showed supraspinatus, and tears in
Municipality) Police both rotator cuffs. The plaintiff was diagnosed with PTSD and reported
Services Board, [2018] OJ 2018 2012 26 Male False Arrest difficulty sleeping. General damages to primary plaintiff assessed at »59,800.00 »45,000.00
No 5776, 2018 ONSC 5762, $40,000.00, special damages in the sum of $9,800.00, and the general
423 CRR (2d) 331 damage claim of the wife and two children, under the Family Law Act,
were assessed at $5,000 and $2,500.00 (each), respectively.
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SD91-F1H1-2025-00000-00?cite=Robinson%20v.%20Club%20Epiphany%20Restaurant%20%26%20Lounge%2C%20%5B1999%5D%20O.J.%20No.%204250&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SD91-F1H1-2025-00000-00?cite=Robinson%20v.%20Club%20Epiphany%20Restaurant%20%26%20Lounge%2C%20%5B1999%5D%20O.J.%20No.%204250&context=1505209&icsfeatureid=1517129
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-FFTT-X317-00000-00?cite=Berketa%20v.%20Niagara%20(Regional%20Municipality)%20Police%20Services%20Board%2C%20%5B2008%5D%20O.J.%20No.%20260&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-FFTT-X317-00000-00?cite=Berketa%20v.%20Niagara%20(Regional%20Municipality)%20Police%20Services%20Board%2C%20%5B2008%5D%20O.J.%20No.%20260&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-FFTT-X317-00000-00?cite=Berketa%20v.%20Niagara%20(Regional%20Municipality)%20Police%20Services%20Board%2C%20%5B2008%5D%20O.J.%20No.%20260&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-FFTT-X317-00000-00?cite=Berketa%20v.%20Niagara%20(Regional%20Municipality)%20Police%20Services%20Board%2C%20%5B2008%5D%20O.J.%20No.%20260&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-FFTT-X317-00000-00?cite=Berketa%20v.%20Niagara%20(Regional%20Municipality)%20Police%20Services%20Board%2C%20%5B2008%5D%20O.J.%20No.%20260&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-FFTT-X317-00000-00?cite=Berketa%20v.%20Niagara%20(Regional%20Municipality)%20Police%20Services%20Board%2C%20%5B2008%5D%20O.J.%20No.%20260&context=1505209&icsfeatureid=1517129
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Yearof | Yearof Age of Type of POtentléI
Case Name L L Gender Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Defendant police officers conducted illegal search of Plaintiff's home
while he was out. Upon his return, Plaintiff was falsely arrested and
. ) unlawfully detained. Despite informing officers he had an injured arm,
Elllotl\(Wéterloo‘(ReglonaI arm was Kandcuffed andpPIaintiff deniged pain medication. Fflaintiff was
Municipality) Police embarrassed by the situation and experienced loss of reputation in the
Services, [2011] OJ No 2011 2007 28 Male False Arrest . ) . K $33,000.00 $33,000.00
5199 2011 ONSC 6889 community. Court founq [?efendant s Charter rights were violated, and
250 CRR (2d) 228 damages flow from that injury. General damages assessed at $25,000.00,
punitive damages awarded at $2,500.00, and a property damage award of
$4,500.00 was made. The claim for loss of income and loss of competitive
advantage denied.
SMALL CLAIMS
Police constable responded to a break- in and enter. Handcuffed and COURT ACTION
search the two plaintiffs, who did not match the perpetrator’s description.
Charney v Waterloo Released 10 minutes later. Small Claims Court trial judge dismissed case NOTE: The date
(Regional Municipality) ([2010] OJ No 1770). Plaintiffs appealed, and convinced the appellate of incident and
Police Services Board court that the trial judge was wrong. The trial judge committed a palpable court date
[2012] OJ No 3796, 2012 2010 2008 Males(2) Fals QT and overriding error because the facts clearly revealed that the officer 51,000.00 51,000.00 reflected herein
ONSC 4655, 265 CRR (2d) was not justified in concluding that the plaintiffs were sufficiently are in relation
222 connected to the break and enter to justify a detention. Because the to the Small
detention was very modest, the appellate court assessed the damages for Claims Court
wrongful detention at $500 for each of the two plaintiffs. trial (and not
the appeal).
Plaintiff forcibly arrested by mall owner staff for allegedly
trespassing. The action was dismissed because judge concluded that
Tucker v Cadillac Fairview there was no false arrest, but jury still rendered verdict on damages,
Corp, [2005] OJ No 2921, Males: False Arrest | giving one plaintiff $15,000 in damages for pain and suffering, and $2,000
200 OAC 140, 141 ACWS 2005 2000 two ' - Occupier for false arrest and detention. The jury awarded the second Plaintiff $20,000.00 $20,000.00
(3d) 150, 2005 CarswellOnt Liability nothing for pain and suffering (ie: no injuries), and $3,000.00 for false
2969 arrest and detention. New trial ordered on appeal because the trial judge
erred by not letting the jury answer questions surround potential liability
of the mall owner.
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Gigliotti v Fantino, [2010]
0OJ No 875, 2010 ONSC
852, 186 ACWS (3d) 565
2010 CarswellOnt 1230

2010

1998

Male

False Arrest

Claim dismissed because court found that police acted reasonably in
arresting and detaining the plaintiff for investigative purposes. The police
have a common law duty to investigate crimes, maintain the peace, and
to follow the information obtained through their investigations and arrest
people involved in crimes. Police had a reasonable basis to believe that
the occupants of the plaintiff's unit were involved in a homicide and that
public safety was at risk. Based on the information he had, the Deputy
Chief was justified in deploying the Emergency Response Unit to the
plaintiff's apartment. In the circumstances, the Emergency Response Unit
members were justified in arresting and detaining the occupants of the
apartment, including the plaintiff. The police acted reasonably in
downgrading the plaintiff to the status of a witness at the first
opportunity. Damages provisionally assessed for ongoing post- traumatic
stress disorder, depression and sleep disruption in the sum of $40,000.00.
The plaintiff asserted that the broadcast of his arrest on television caused
him to lose customers and ultimately led to its closure. Court didn't
award such losses because first they were not properly proven, but also
because the court concluded that the police were not responsible for the
actions of the newspaper reporters or the television station, especially
since the police did not notify the media of their intention to arrest the
occupants of the plaintiff's unit 7 and when faced with the presence of
the media the police took all reasonable steps to keep them away from
the immediate vicinity of the arrests.

$40,000.00

$40,000.00

CLAIM
DISMISSED

Elmardy v Toronto (City)
Police Services Board
[2017] OJ No 1640, 2017
ONSC 2074, 2017
CarswellOnt 4868, 136 OR
(3d) 471, 378 CRR (2d)
179, 136 OR (3d) 483, 277
ACWS (3d) 743,413 DLR

4th) 175

2017

2011

Male, 38

False Arrest

Plaintiff was subjected to false arrest, unreasonable search and
seizure, and battery. Plaintiff was punched in the face twice by police
officer, and the plaintiff suffered from exposure to subzero temperatures,
swollen cheek, cut lip, pain in his knees, humiliation and embarrassment.
The officer also emptied the plaintiff's pockets without his consent and
left the appellant lying on his handcuffed hands for 20 minutes. The trial
judge found breaches of sections 8, 9 and 10 of the Charter and that the
police officer had committed battery against the appellant. At trial, the
plaintiff was awarded $4,000 in Charter damages, $5,000 for battery and
$18,000 in punitive damages. On appeal, it was held that the trial judge
erred in declining to find that the officer's conduct was racially motivated
and that there were no breaches of sections 7, 12 and 15 of the Charter.
With these new charter breaches now found by the appellate court, the
damages for the Charter breaches were increased to $50,000, and the
punitive damages were increased to $25,000 to punish and deter the
officer's misconduct.

$27,000.00

$27,000.00

INCREASED ON
APPEALTO
$80,000.00
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Yearof | Yearof Age of Type of POtentléI
Case Name L L Gender Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Claim dismissed. Plaintiff alleged that police officers falsely arrested
him contrary to section 9 of the Charter, that in arresting him the officers
used excessive force contrary to section 25 of the Criminal Code and once
in custody, the officers failed to afford him an opportunity to call to a
lawyer, thus denying his right to counsel. Plaintiff alleged assault and
Diallo v Benson, [2006] OJ battery by police officers. Action was dismissed on basis that court CLAIM
No 91, 2006 CarswellOnt 2006 2001 20 Male False Arrest | concluded that the police acted on reasonable grounds and used force $3,064 $3,064.00 DISMISSED
99, 144 ACWS (3d) 1127 that was reasonably necessary for the purpose of discharging their duties.
Provisional damages were assessed based on abrasions to the plaintiff's
head and face, swollen lips, and ongoing jaw pain. The jaw pain was
ongoing approximately every 6 months while the remainder of the injuries
had resolved within 1 week. General damages assessed at $3,000.00, and
loss of income at $64.00.
Plaintiff's claim for wrongful arrest and detention dismissed.
Plaintiff had lots of firearms in home. Police acted reasonably. Damages
Bardoscia v Niagara nonetheless provisionally assessed for the detention for a period of four
(Regional Municipality) nights, and the suffering of emotional stress from the resulting arrest, and
Police Services Board Fals " humiliation because of the publicity that appeared in the local paper, CLAIM
[2004] OJ No 2335, [2004] 2004 1999 >/ Male ) Wrongful prize gun collection seized and not returned for 3 years. General damages 345,534.92 335,000.00 DISMISSED
OTC 478, 131 ACWS (3d) Detention | ;e sum of $15,000.00, and pecuniary losses in the sum of $30,534.92.
871 Note: no costs awarded because even though claim dismissed, the police
did breach the Plaintiff's Charter rights and shouldn't be rewarded with a
cost award.
Plaintiff had recognizance order to stay away from places with
children that was later amended so he could pick up his children at school.
Notwithstanding the amendment, the Plaintiff was arrested after picking
up his child. The police officer saw the old recognizance on CPIC and did
Al-Harazi v Niagara not check for any change, despite being told about it and given the
(Regional Municipality) invitation to see the paperwork at the Plaintiff's home, or to speak to the
Police Services Board | False Arr;eslt wife. The Plaintiff was denied opportunity to speak to duty counsel. The
[2005] OJ No 1859, [2005] 2005 2002 Male -DWrong , Plaintiff remained in custody for 4 days, but the defendants were only 521,000.00 521,000.00
OTC 360, 2005 CanlLll etention liable for the first 14 hours of incarceration to the point where there was a
15473, 139 ACWS (3d) 197 bail hearing that could have been used to clear things up. Damages for
incarceration anguish and humiliation (with no long standing sequalae)
assessed at $20,000.00 for the husband plaintiff, and $1,000.00 for his
wife. The claims for malicious prosecution and punitive and exemplary
damages were dismissed.
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Year of Year of Age of Gender Type of

Case Name Decision Tort Plaintiff Case

Default judgment hearing. Defendant citizen falsely alleged that the
plaintiff police officer had assaulted him during a traffic stop. Based on
this lie, the officer was charged, but ultimately the truth prevailed. The
Pearson v Mian, [2006] OJ Defendant wanted to scare the officer into dropping the charges for the
No 4635, 153 ACWS (3d) 2006 1999 Male Malicious traffic violation. Officer plaintiff had suffered short term emotional
112, 2006 CarswellOnt Prosecution | effects & suffering as a result of the charges laid against him. Plaintiff's
7286, 2006 CanlLll 38884 future career prospects were only temporarily held in abeyance until such
time as the charges were dismissed. General damages assessed at
$25,000.00. Punitive damages denied because the defendant spent time
incarcerated for this stunt.

$25,000.00 $25,000.00

Claim dismissed against a by-law officer who wanted plaintiff
charged after altercation over parking spot. Although the plaintiff was
acquitted of the assault charge, the plaintiff nonetheless failed to
establish the essential elements of malicious prosecution in the civil case.
Arvisais-Petzold v Malicious Plaintiff suffered distress and embarrassment. Damages provisionally
Jolicoeur, [2007] OJ No 2007 2004 51 Female Prosecution assessed at $5,000.00 for general damages, and accordingly, | prefer the $5,000.00 $5,000.00
2959, 159 ACWS (3d) 304 defence assessment of the appropriate range of general damages, and |
would have fixed the Plaintiff's general damages at $5,000, and special
damages in the sum of $7,222.96 comprised of the legal fees the plaintiff
incurred to defend the criminal charges ($6,022.96) and $1,200.00 for loss

of income.

CLAIM
DISMISSED

Action for malicious prosecution flowing the defendant's failed
section 810 (Criminal Code) application to obtain a Recognizance order for
the plaintiff to keep the peace and be of good behavior. Damages
included a claim for the $2,250.00 spent defending the section 810
prosecution, and the total sum of $1,173.90 paid for the transcripts of
that proceeding. The court rejected the $652.95 amount claimed for the
return flight of the Plaintiff's brother from Portugal to testify because
Mendes v Gomez-Mendez, Malicious brother came every year, for years, on tickets paid for by the Plaintiff. The SMALL CLAIMS

2017] OJ No 1367 2017 2014 Female Prosecution | Plaintiff was also a\\Z/Zrded, asycompensable dafnages forymalicious 55,923.90 55,923.90 COURT ACTION
prosecution, the sum of $2,500.00 that the plaintiff claimed (which the
court found to be entirely reasonable in light of the embarrassment and
inconvenience that the Plaintiff suffered with at least six court
attendances in connection with the section 810 prosecution, and when
compared to the $10,000.00 awarded by our Court of Appeal in the
intrusion upon seclusion case of Jones v. Tsige, 2011 ONCA 632. The total
award was $5,923.90.
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Yearof | Yearof Age of Type of POtentléI
Case Name L L Gender Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Action for malicious prosecution flowing the defendant's failed

section 810 (Criminal Code) application to obtain a Recognizance order for

the plaintiff to keep the peace and be of good behavior. Claim dismissed.

Plaintiff failed to establish elements of malicious prosecution. Damages

) - provisionally assessed in the sum of $4,007.70 spent on defending the

Eiyz\;gslvetman [2013] O) 2013 2008 Male P,r\gzgiluci[?;n peace bond app!ication, and $1,000‘OO' for ger?eral damqges because $5,007.70 $5,007.70 ihélﬁ;#i?:\gi‘
I there was no evidence of mental anguish or distress arising from the

peace bond application - in fact, the plaintiff led no evidence as to how he

was affected by the application, other than the loss of time and money

spent on legal fees. No damages for loss of income awarded. Therefore,

total damages were assessed at $5,007.70.

Malicious prosecution against citizen defendant for her role in

compelling police to lay charges. Action dismissed because even though

the defendant citizen was getting very much in the plaintiff's space, there
Cooke v Chen, [2007] OJ - was no reason for the plaintiff to strike the defendant, and there wer

Malicious ) R SMALL CLAIM
No 5148, 163 ACWS (3d) 2007 2005 56 Male . reasonable grounds to proceed with the charge. Claim dismissed, but $9,196.00 $9,196.00
Prosecution . . COURT ACTION

1069 provisionally assessed as follows: a) General damages (loss of reputation,

danger of loss of liberty, anxiety, and stress while awaiting trial) in the

sum of $5,000.00, b) special damages (legal fees and lost wages) in the

sum of $4,196.00, for a total of $9,196.00
Bobel v. Humecka Patten Malicious Claim for malicious prosecution, false imprisonment, negligence and
2021 ONSC 852 2021 2015 37 Male Prosecution nervous shock dismissed. Plaintiff self-represented. Note: Costs against S0 SO
E—— Plaintiff fixed at $75,000.00 plus H.S.T.
Scott v Chapnik, [1998] OJ
No 1305, 57 OTC 330, 78 Cosmetic surgeon damaged nerve in face during implant procedure
ACWS (3d) 618 (G.D.) Medical 15 years earlier. Persistent symptoms of numbness and pain. Case was
Scott v Chapnick, [2000] OJ 1998 0 48 Female Malpractice diernissed but judge nonethglesz considered the case Iawp on damages and 520,000.00 520,000.00
No 412, 95 ACWS (3d) 393 provisionally assessed damages at $20,000.00 plus interest and costs.
(CA)
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Yearof | Yearof Age of Type of Potential
Case Name L g. ] Gender P Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Faulty hair removal procedure causing second degree burns to neck
and chin, permanent scarring. Stress and depression, PTSD, heightened
Ayana v Skin Klinic, [2009] sensitivity to scarring due to pre- existing cultural beliefs. General
0J No 3341, 68 CCLT (3d) Medical damages assessed at $35,000.00, future care costs $1,200.00, special
21,2009 CanlLll 42042 2009 0 44 Female Maloractice damages $695 (few days off work and some medical costs, etc), and $46,795.85 $44,225.85
2009 CarswellOnt 4734, P recovery of cost of treatment in the sum of $675. Loss of care, guidance
179 ACWS (3d) 481 and companionship claims of the husband in the sum of $3,500.00,
$5,000.00 for the son, and $500.00 for the daughter. OHIP subrogated
claim awarded in the sum of $225.85.
Plaintiff suffered burns to her face and neck during a laser hair
. removal procedure at the defendants’ beauty salon. Dermatologist
Ramotar v La Fontaine Medical described injury as “post inflammatory hyper pigmentation of face and
Jeunesse, [2010] OJ No 2010 0 24 Female ) juryas p R P'S" $35,000.00 | $35,000.00
Malpractice | neck, secondary to burns from laser hair removal”. The burns left scars
5069, 2010 CanlLll 6454 . . ; ) - .
which led to depression, weight gain and social introversion. General
damages assessed at $30,000.00, and special damages at $5,000.00.
Felde v Vein and Laser
Medical Centre, [2002] OJ
TE ggf_f 3520231]601—56704, Flight attendant who underwent cosmetic surgery called a "bilateral
ACWS (3d) 784, affirmed Medical lower lid blepharoplasty." There were complications that required
; ; 2002 1997 53 Female . revisionary operations leaving her with an asymmetric right eye. General $54,500.00 $35,000.00
Felde v Vein and Laser Malpractice . )
o~ oo damages were assessed at $40,000. A loss of income for one year in the
Medical Centre, [2003] OJ sum of $14,500 was also awarded
No 4654, 68 OR (3d) 97 ! ’
179 OAC 154, 21 CCLT (3d)
81,127 ACWS (3d) 362
Plaintiff’s jaw broken while defendant oral and maxillofacial surgeon
pulling wisdom teeth: jaw wired shut for approximately eight weeks,
during which time the plaintiff was in considerable pain and was unable to
work. After the wires were removed, the plaintiff was left with permanent
numbness and tingling in the right side of his lip and chin. Although
Dickie v Minett, [2012] OJ previously an_accompllshed bagplpe player, the plaintiff could no longer
play the bagpipes at the competitive level as a result of the permanent
No 4314, 2012 ONSC 4474, Medical damage. Action dismissed - negligence not established, and claim of lack CLAIM
upheld on appeal Dickie v 2012 2006 39 Male _ ge. slie ot , $52631.16 | $41,391.93
- Malpractice | of consent not made out. Damages provisionally assessed, for appeal DISMISSED
Minett, [2012] OJ No 4314, ;
2012 ONSC 4474 purposes, at $35,000.00 for general damages, loss of income of
- $10,526.88, out-of-pocket expenses of $287.62, cost of the negligent
surgery (ie: a portion of the total bill because much of the surgery was
successful) $424.73, an OHIP subrogated claim of $2,240.45. In terms of
the wife's Family Law Act claim, $3,500.00 for the loss of care, guidance
and companionship, and $651.48 for lost wages while taking care of
husband.
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Schade v Chris, [2005] OJ
No 3020, [2005] OTC 632,
140 ACWS (3d) 907, 2005
CanLlIl 25099

2005

1999

45

Female

Medical
Malpractice

Liability not established against orthopaedic surgeon who applied
sugar tong splint that caused sustained serious full thickness burns on the
inner and outer aspects of the plaintiff's left arm - case dismissed.
Damages provisionally assessed. Permanent scarring on both the inner
aspect of her left arm and her left upper thigh. Fracture to her left
humerus bone. Sustained burns to both the inner and outer aspects of her
left arm. Plaintiff's general damages assessed at $35,000, and loss of
income claim of $3,000.00. Daughter's Family Law Act Claim assessed at
$1,500, and husband's Family Law Act damages assessed at SO (NIL). The
couple separated approximately 1 year after the injury but it appears that
they had a less than ideal relationship before they separated, or at the
time of this incident.

$39,500.00

$36,500.00

CASE
DISMISSED

Bourgue v St Joseph Health

Centre, [2009] OJ No 4055

2010

1999

51

Male

Medical
Malpractice

No liability — damages calculated but not awarded. Unspecified post-
operative infection, severe ulnar neuropathy, numbness in arms and
thumbs, pain in arm and hand, recurring back and leg pain and
depression. General damages assessed at $35,000 for the partial loss of
use of his dominant left hand and arm. The claim of the wife for loss of
employment was denied because the court believed this was due to other
factors such as the need to care for the husband's total disability as a
result of leg and back pain unrelated to the husband's injury to his left
arm.

$35,000.00

$35,000.00

CASE
DISMISSED

Solomon v Abughaduma,
[2018] OJ No 2936, 2018
ONSC 3287, 49 CCLT (4th)
125, 2018 CarswellOnt
8787

2018

2012

73

Male

Medical
Malpractice

Plaintiff had an elective total wrist fusion surgery that was not
successful. He brought an action for medical malpractice against the
surgeon raising the issue of informed consent. Post surgery the plaintiff
had no movement in his wrist, had lost the functional use of his fingers
and was eventually left after another surgery with limited movement in
his wrist. Plaintiff a golf player and teacher. Plaintiff awarded $40,000 for
past loss of income for two years and general damages in the amount of
$20,000. Upheld on appeal. Solomon v Abughaduma, [2019] OJ No 4436,
2019 ONCA 677

$60,000.00

$35,000.00
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Yearof | Yearof Age of Type of Potential
Case Name L g. ] Gender P Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Defendant general surgeon negligently performed closed reduction
surgery on the PL’s left wrist which was fractured as a result of a slip and
fall accident. General damages awarded in the sum of $90,000.00 at trial,
but reduced on appeal to $30,000.00 (Rollin v Baker, [2010] OJ No 3665,
) 2010 ONCA 569, 266 OAC 221, 323 DLR (4th) 71, 193 ACWS (3d) 1343,
Rollin v Baker, [2009] OJ . .
No 2252009 CanLll 1373 2009 2002 56 Femnale I\/Iedlca‘l 2910 CarswellOnt 6409). Past I‘oss of income assessed at $},OO0.00 for 10 $51,078.05 $45,078.05
Malpractice | missed days of work after the first surgery and one week missed work
174 ACWS (3d) 273 ) .
after the second surgery. She was not working at the time of the August
25,2004 surgery. Future loss of income in the sum of $10,000.00. OHIP
subrogated claim awarded in the sum of $10,078.05. | find that that is the
appropriate amount for those damages and | so find that this sum shall be
paid.
Lack of Informed Consent case against obstetrician consulted re
contraception options. No information provided on potential risks of tubal
ligation. Surgery caused bowel perforation and severe abdominal pains.
- . Off work for several weeks. Action dismissed — patient would have
Jaskiewicz v Humber River ) .
Regional Hospital, [2001] undergone surgery regardless of information. General damages
0J No 6, [2001] OTC 5, 4 2001 1997 44 Femnale I\/Iedlca.l provisionally assessed at $50,000.00, and the derivative cIalmants, baby $53,000.00 $38,000.00 CASE
Malpractice | and teenage sons, awarded $2,000.00 and $1,000.00 respectively, under DISMISSED -
CCLT (3d) 98, 102 ACWS )
3d) 440 the Family Law Act. Note: No costs awarded because Judge found the
defendant was negligent in not informing claimant of risks, and only
escaped liability because of the conclusion that the plaintiff failed to
establish that she would not have had the procedure if given proper
advice about the risks.
Breast augmentation surgery by cosmetic surgeon who downplayed
) all of the plaintiff's concerns. Lack of informed consent made out.
Hartjes v Carman, [2003] L . ) .
0J No 3344, [2003] OTC Medical Surgery left plaintiff with misshapen and asymmetrical breasts and
2003 1996 33 Female . significantly distorted areolae. Plaintiff had corrective surgery three years $15,800.00 $15,800.00
779, 20 CCLT (3d) 31, 125 Malpractice T
ACWS (3d) 168 later. Plaintiff awarded general damages of $13,500, recovery of $1,500
ACWS (3d) 168 .
of the $3,500 cost of the surgery, and $800 she spent for revisionary
surgery.
et | provoamet, G s ol st of e e
0J No 4541, [2003] OTC 2003 1993 83 Female || Provisionally assesse oo _ phagus by $30,000.00 | $30,000.00
Malpractice | insertion, gastric fluids leaked into chest cavity and lung collapsed. In DISMISSED -
982, 126 ACWS (3d) 864 . ! :
hospital for 29 days, thrombosis developed in leg.
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Yearof | Yearof | Ageof Type of Potential
Case Name L g. ] Gender P Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Plaintiff faced death as a result of her encounter with necrotizing
fasciitis; repeated surgical debridements which resulted in the removal of
significant necrotic tissue from her abdomen; Considerable pain; severe
Aristorenas v Comcare anxiety in terms of fear for her own life and the future of her children;
Health Services, [2006] OJ undergo significant skin and muscle grafts from her leg to her abdomen;
No 4039, 83 OR (3d) 282, large permanent scar on her abdomen and leg; deprived of effective loss
274 DLR (4th) 304, 216 Medical of her mother's leave for post-natal bonding with her infant. At trial
OAC 161, 42 CCLT (3d) 220 2006 2000 Female Malpractice | awarded $55,000.00 for pain and suffering. Appellate court concluded »1,000.00 »1,000.00
2006 Canlll 33850, 151 that trial judgment wrongly decided because there was no causal
ACWS (3d) 1161, 2006 connection between what the doctor did and the developing necrosis.
CarswellOnt 6155 However, the appellate court concluded that once the necrosis was
diagnosed, there was an unwarranted (and negligent) three delay in
treating it, which caused unnecessary pain and suffering for the claimant
over these three days, assessed in the sum of $1,000.00.
Medical malpractice claim for delayed and sub-standard diagnosis of
Adair Estate v Hamilton E)owel obgtructlgn c"ausmg njalnutrltlon, surgery, pn.eL{monlfa |nfect|9n,
- utterly frightening" abdominal pain, and candidemia infection causing
Health Sciences Corp : A . . ) A
death. Claim by deceased’s estate for pain and suffering while alive, and
[2005] OJ No 2180, [2005] Medical by deceased's relatives under the Family Law Act. General damages for
OTC 399, 32 CCLT (3d) 283, 2005 1998 66 Female ) v ) - ) B ) g $173,701.00 | $158,701.00
Malpractice | deceased's pain and suffering while alive assessed at $50,000.00. The
139 ACWS (3d) 1104, 2005 . .
CanLll 18846 2005 Family Law Act claims of the husband ($30,000.00), daughters 1 and 2
Carswellont 2180 ($20,000.00 each), grandchild 1 through 2 ($10,000.00 each), and
I — grandchild 3 and 4 ($5,000.00 each). Out of pocket expenses fixed at
$11,712.00, and OHIP subrogated claims allowed at$23,701.00.
No liability — damages calculated but not awarded. Alleged medical
negligence on the part of the defendant doctor regarding bowel and colon
surgery. Plaintiff unsuccessfully claimed that the bowel surgery was
Moss v Zaw, [2009] OJ No Medical unnecessary and performed without his informed consent. As per the CASE
1317, 176 ACWS (3d) 546 2009 2001 57 Male Malpractice Judg_e, | assess Malcolm Moss' general damages at $25,000. If | had found $25,000.00 $25,000.00 DISMISSED -
negligence, Mr. Moss would have undergone unnecessary surgery. He had
a two-month recovery. He has an abdominal scar which would be visible
to others if he is undressed. left with an approximately eight-inch
abdominal surgical scar."
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Yearof | Yearof Age of Type of Potential
Case Name L g. ] Gender P Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Alleged that consent to laparotomy un-informed. Failure to advice % .
A ) . A - . Assuming that
potential risk of infertility. Action dismissed. Damages provisionally
) n the husband
assessed. The primary plaintiff's general damages assessed at $40,000.00, )
Stopyn v Loopstra, [2001] Medical and the husband's Family Law Act general damage claim assessed at can claim all of
0OJ No 4628, [2001] OTC 2001 1990 Female . . v g g $96,300.00 $70,000.00* the $16,380
874, 110 ACWS (3d) 205 Malpractice | $10,000.00. Bot claimed they lost wages, and the court awarded expended on
: $20,000.00 in lost wages to the primary claimant, and $10,000.00 for the co’:rective
husband's lost wages. Special damages in the sum of $16,380.00 for in curaer
vitro fertilization costs were also awarded. gery.
Claim dismissed. Three surgeries to remove kidney stone.
Allegations of shoulder, neck pain & complications. History of dishonest
claims. Very chequered work history. General damages provisionally
assessed at $20,000.00 "having regard to the injury being mild and
Fisico v Boudakian, [2003] Medical temporary with recovery in six months" and having regard to the expert's CLAIM
0OJ No 555 2003 1993 3 Male Malpractice | opinion that with a permanent partial disability the plaintiff "would have »20,000.00 »20,000.00 DISMISSED
been able to carry on normal activities and do things which would not
entail lifting his right arm above his shoulder and heavy lifting." No loss of
income awarded although claimed. Plaintiff was not viewed as very
credible.
Claim dismissed against emergency room doctor who removed glass
from bottom of Plaintiff's foot and sutured it up without taking x-ray to
s T o N R e
fzeonot;?cﬁgogsz]gojlzl;/j(lj\ifs 2005 2001 55 Male M’;/Ilssa::ilce remaining glass caused a lot of prgblenjs in his footldespilte being $22,500.00 $22,500.00 E)I;SAI\l/II\IASSED
3d) 877 removed several years later once imaging revealed its existence.
Numbness and reduced movement in his foot, suggesting nerve damage.
General damages provisionally assessed at $22,500.00.
that may have resulted from embedded glass. Chronic pain.
Summary Trial. Plaintiff underwent hair removal process on her face
Toolsieram v 2235506 and §usta|ned first and‘secor'wd dggree burns that left permanent scarring
Ontario Inc (cob Miltor (cob Milton Medical and impacted her relationship with her husband. General damages
" 2014 2011 Female . assessed at $25,000.00, out of pocket expenses of $596, future care costs $32,547.20 $32,547.20
Medical Center), [2014] OJ Malpractice !
No 5014. 2014 ONSC 5951 of $5,000.00, and the husband was awarded $1,500.00 in damages under
the Family Law Act. OHIP subrogated claim permitted in the sum of
$451.20. Claim for loss of income denied.
Erdelyiv. Lafontaine Rish Medical numesgzsp:s!nogbzgcr)\fssg\i/sir;::e;ijngaggsrle?hgznvt\/livggrnin and
Medical Group Ltd., 2001 unk 80 Female b num 4 P ' & $25,000.00 | $25,000.00
001Carswellont 5907 Malpractice | itching of the skin over the chest and arms for a few weeks. General
damages assessed at $25,000.00. Appeal to Court of Appeal dismissed
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Case Name Decision Tort Plaintiff Case

([2003] O.J. No. 4383), and leave to appeal to Supreme Court of Canada
denied ([2004] S.C.C.A. No. 1).

Plaintiff claims that cosmetic surgery on her eyelids was negligently
performed, leaving her disfigured, despite many attempts to try and fix.
Claim for lack of informed consent and negligent surgery dismissed.
Negligence not established. While the trial judge found no liability, he
also assessed what damages would have been had he found the doctor
liable. Trial judge assessed general damages at $12,500. He held that Ms.
Kram had failed to demonstrate on a balance of probabilities that she lost

Medical any income as a result of the doctor's conduct. The trial judge assessed CLAIM
Malpractice | the plaintiff's special damages at $9,102.49, comprised of the costs of the 524,352.49 524,352.49 DISMISSED
surgery as well as her airfares, ground transportation, and hotel costs
associated with the travel between Calgary and Toronto for the surgeries.
He assessed the plaintiff's claim for past eye drop costs at $250 and future
eye drop costs at $2500, but rejected the rest of her alleged pharmacy
costs because there were no receipts or invoices to document her claims.
Upheld on appeal Kram v Oestreicher, [2020] OJ No 1475, 2020 ONSC
2102.

Kram v Oestreicher, [2018]
0OJ No 3255, 2018 ONSC 2018 2009 48 Female
3813

Forced to undergo 2™ surgical procedure to remove 2 improperly
Bonfoco v Dowd, [2000] OJ placed sutures blocking plaintiff's ureter. Trial judge dismissed claim but
No 3799, 136 OAC 339, 2000 Unk Female Medical assessed damages in the sum of $21,000.00. On appeal, the defendant
100 ACWS (3d) 244, 2000 Malpractice | doctor was held liable, and the damages were increased to $28,000.00.
CarswellOnt 3753 Note: costs following trial fixed in the sum of $311,930.69, for a

$21,000.00 claim.

$28,000.00 $28,000.00

Claim dismissed. But damages provisionally assessed for stillborn
foetus when plaintiff was 33 weeks pregnant. Labour was induced.
Female Medical Plaintiff found it upsetting to see other mothers with live babies. Physical CLAIM
Pregnant | Malpractice | and emotional pain. Experience affected future 2 pregnancies. General »40,000.00 »40,000.00 DISMISSED
damages provisionally assessed at $25,000.00, and each of the plaintiff's
parents awarded $7,500.00 each.

Wereszczakowski v Swales
Estate, [2002] OJ No 2111, 2002 1997
2002] OTC 378
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Da Costa v Mardarowicz,
[2004] OJ No 2488, [2004]

OTC 506, 131 ACWS (3d)
870

2004

1997

22

Female

Medical
Malpractice

Undefended action against Registered Massage Therapist for
damages arising from sexual harassment, breach of fiduciary duty,
intentional infliction of emotional harm, deceit and negligence. The
plaintiff made it clear that she wanted a woman therapist and not a man.
During successive visits, the plaintiff was disturbed to see the defendant
having images of naked women on his laptop, and on occasion speaking
with other males in the adjacent room about the looks of women's
breasts, etc. During the fourth visit, while asked by the female therapist
to turn to her side, the plaintiff saw the defendant peering at her through
a gap in the curtains. Plaintiff rushed out and never returned. Plaintiff
says she suffered from depression, nightmares, anxiety and panic;
relationship with husband strained. It was difficult however to distinguish
between psychological consequences from car accident and from sexual
harassment. General damages assessed at $7,500, and special damages
for loss of income assessed at $4,097

$11,097.00

$11,097.00

Nyilas v Lamb, [2003] OJ
No 5232, 127 ACWS (3d)
1252

2003

2001

Male

Medical
Malpractice

The defendant physician inserted needles into the patient to relieve
his chronic neck and back pain, a procedure called IMS. During one
procedure, the doctor punctured the lung. Plaintiff asserted that this
caused serious pain, difficulty breathing, and that the pain continued for
12 months, some pain thereafter, and lost 1-1/2 months from work.
Claim dismissed because the doctor provided the plaintiff with the risk of
the IMS procedure, specifically the risk of pneumothorax. Inthe
alternative, even if the plaintiff had been told of the risk, a reasonable

patient would have consented to the necessary IMS treatment regardless.

Pneumothorax was a relatively small risk, and corrected itself within a
short time. Weighed against the relief from pain promised by the
injection, a reasonable patient would elect to take the treatment. The
court assessed general damages at $5,000.00 and loss of income at
$10,000.00.

$15,000.00

$15,000.00

CLAIM
DISMISSED

Barbiero v ElImbrook
Cosmetic Centre Inc
[2005] OJ No 3683, [2005]

OTC 734, 141 ACWS (3d)
1077

2005

2000

Female
42 years

Medical
Malpractice

Case dismissed. Although the plaintiff sustained a lot of redness and
tenderness for a considerable period of time after treatment, the
technician followed standard practice, and was not negligent. General
damages provisionally assessed at $7,500.00.

$7,500.00

$7,500.00

CLAIM
DISMISSED
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Ramsey v Azzopardi

2004] OJ No 5378

2004

1998

65

Fenale

Medical
Malpractice

Doctor was aware that the plaintiff (since childhood) suffered from a
condition knows as retinoblastoma, which predisposed her to other forms
of cancer. The doctor did not take the plaintiff's eye pain complaint
seriously - simply prescribing the plaintiff pain killers and sending her
home each time she visited with this complaint. The Plaintiff eventually
sought the opinion of a second doctor and was diagnosed with sarcoma
— Surgery was performed and the plaintiff recovered — The plaintiff was
awarded general damages for the pain and agony she sustained during
that one additional month that was wasted when the doctor did nothing
in response to her eye complaints: a misdiagnosis. General damages were
awarded in the amount of $7,500. During that month, the plaintiff had to
endure pain described as "all consuming," rendering the plaintiff largely
immobile. The Plaintiff was rendered largely incapable of involving herself
in any routine aspect of her life to the point where she had to crawl down
the stairs backwards on her hands and knees and then had to have a lot of
help.

$7,500.00

$7,500.00

SMALL CLAIMS
COURT ACTION

Abdali Estate v Ghazi

2018] OJ No 6982

2018

2013

82

Male

Medical
Malpractice

Dentist successfully sued for failing to realize that too much
impression material oozed into the back of the plaintiff's throat. The
Plaintiff suffered for one day with the necessity of a sedated removal
procedure. No evidence was adduced of any lingering consequences save
for an assertion that the patient feared dentists following this incident.
General damages assessed at $2,000.00. Although at the opening of trial
the plaintiff advised that an OHIP subrogation claim was being made in
the sum of $1,000.00, but this was denied because no documentary
evidence was adduced during the trial to support this claim.

$2,000.00

$2,000.00

SMALL CLAIMS
COURT ACTION

Dowell v Millington, [2016]

OJ No 5536, 2016 ONSC

6671

2015

2010

Female

Medical
Malpractice

Beautician found negligent for having performed electrolysis on
Plaintiff's face shortly after administering injections of dermal filler in the
same area near to where electrolysis was applied, leading to a lot of
complications, including swelling of her face, the need for injections at the
hospital, surgical removal of the filler and the infection, and a host of
medications and further injections, followed by reconstructive surgery to
improve her looks. The Plaintiff spent $2,200 on the surgeries and lost
seven weeks of work. The Plaintiff negotiated a settlement with the
manufacturer of the filler, and the doctors, and the trial proceeded to
determine the beautician's several liability, which was assessed at
$6,000.00.

$6,000.00

$6,000.00

SMALL CLAIMS
COURT ACTION

Upheld on
appeal to
Divisional Court
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Potential

Case Name Yea.r.of Year of Ag.e (?f Gender Type of Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Bus passenger injury. Headaches, neck strain, right shoulder strain,

back pain, chest pain, lower back pain, pain in the arms, bladder injury,

muscle spasm, myofascial injuries throughout her body, and contusions.

She claims that she suffers, and will continue to suffer permanent and
Nyamadi v Mississauga Motor serious psychological injuries, including hypertension, insomnia, fatigue,
(City), [2005] OJ No 4356 2005 0 19 Female Vehicle stress, depression, anxiety, irritability, memory loss, and cognitive $30,981.61 $30,981.61
143 ACWS (3d) 393 (S.CJ.) Accident difficulties.

Case dismissed, but judge nonetheless assessed general damages at

$35,000.00 before deductible, and loss of income $10,981.61. After

applying the $15,000.00 deductible, the damage award would have been

$30,981.61.

General damages not available because threshold not passed, but

provisionally assessed at $25,000.00 for accident-related daily headaches,

neck pain, and numbness and tingling in two fingers on right hand.
Sherman v Guckelsberger, Motor Plaintiff awarded pre-trial income loss of one week of full-time earning
[2008] OJ No 5322, 2008 2008 0 3 Fernale Vehicle 4and two wgeks of p?rt—jflme earnings, and the pIa|nt|ff§ future loss gf $1,000.00 $1,000.00
Canlll 68165, 2008 Accident income claim was dismissed as the court was not convinced of ongoing

CarswellOnt 7969 future loss of income. Regrettably, the decision does not provide the total
amount of the one-week full-time earnings or the two weeks of part-time
earnings (instead referring to an income loss report), so it is not possible
to provide the judgment amount. Estimated to be $1,000.00.

Plaintiff injured as a result of a motor vehicle accident where driver
and plaintiff both drinking, and plaintiff rode in back of pickup truck.
Plaintiff sustained a facial laceration, mild concussion, punctured lip,
dislocation of four upper teeth, fractures to a top and bottom molar, and
injured shins, finger and toe, and had become psychologically withdrawn.
Plaintiff found to be 35% contributory negligent. Court denied loss of

income claim, and loss of housekeeping claim, but awarded $60,000.00 in

Motor X L
Landreau v Tremblay, 2007 0 Male Vehicle general damages, having agreed that the injuries passed the threshold.

2007] OJ No 5529 NOTE: There is no commentary in the reasons about the interplay
between the damage assessment, and the application of the 35%
contributory negligence, and the applicable deductible. In 2011, the
deductible was $30,000.00. If it is assumed that the damage assessment
of $60,000.00 had to be subject to the deductible and the plaintiff's
contributory negligence, the final award would have been: $60,000.00,
less $30,000.00 deductible, totalling $30,000.00, multiplied by 0.65,
$19,500.00

$19,500.00 $19,500.00
Accident
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Abdulhussein v Barbeau,
[2019] OJ No 616, 2019
ONSC 966

2019

2015

16

Male

Motor
Vehicle
Accident

Plaintiff, a grade 11 student, suffered injuries in a serious motor
vehicle accident involving multiple collisions with plaintiff's vehicle. He
was diagnosed as suffering from soft tissue injuries to his neck and lower
back that left him suffering from chronic pain syndrome, interfering with
his enjoyment of life and ability to work, with a poor prognosis for
recovery. He was also diagnosed as having suffered a mild traumatic brain
injury, post-concussion syndrome, and mild neurocognitive disorder and
cognitive difficulties related to the brain injury. Damages assessed by a
jury at $60,000.00 for general damages, $18,566 for loss of past income
and SO for loss of future income. NOTE: There is no discussion in this
decision about the deductible, and presumably it would be factored into
the final judgment by applying the then deductible of $38,818.97,
bringing the total award to $39,747.03. Psychiatric diagnoses included
major depressive disorder and post-traumatic stress disorder. Plaintiff had
a moderately impaired cognitive status after the collision, with the
impairment resulting from the brain injury, chronic pain, and depression.
Plaintiff has been unable to finish high school.

$39,747.03

$35,000.00

2018 CarswellOnt 16154;
297 A.C.W.S. (3d) 394

2018

72

Male

Motor
Vehicle
Accident

Plaintiff injured in motor vehicle collision. He suffered soft tissue
injuries which caused him pain in his left hip (which had previously
undergone surgery), right hip, left shoulder, both knees, left leg, and
headaches. The injuries exacerbated a pre-existing degenerative spinal
condition leaving him with chronic pain. He also experienced depression,
anxiety, difficulty concentrating, multitasking, vision disturbances and
issues with memory.

$25,000.00

$25,000.00

Warnes v Rooney, [2002]
0J No 3015, [2002] OTC
550, 116 ACWS (3d) 59

2002

1997

72 and
48

Female
and
female

Motor
Vehicle
Accident

Vehicle broadsided, and flipped into ditch. 48-year-old plaintiff (Ms.
S) driving, 72-year-old plaintiff (Ms. W.) in passenger seat. Ms. W
sustained serious injuries after going through the windshield, and
thereafter struggling to keep head above water to avoid drowning. Both
complained of fibromyalgia, although Ms. S had missed only two weeks of
work. Both plaintiffs had pre-existing problems with obesity and arthritis,
and diabetes and heart disease ran in the family. Their husbands sought
Family Law Act damages. Threshold passed. Ms. W. was awarded general
damages of $60,000 and her husband was awarded $1,000 under the
Family Law Act. Ms. S was awarded general damages of $50,000, $858 for
past wage loss, and $5,000 for future wage loss. Ms. S's husband was
awarded $5,000. All general damages were net of the deductibles.

$116,858.00

$76,000.00
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Yearof | Yearof Age of Type of Potential
Case Name L g. ] Gender P Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Jury awarded a global assessment of $25,000.00 in general damages
s Corte, 01010 e e et e et e
No 31, 2010 ONSC 174, 80 Motor Jde]zlendants ind whepre a Iicgable the pIainth‘f'sycontributo negligence
CCLI (4th) 248, 2010 2010 | 2003 53 Male Vehicle . ppicabre, the p [y negligence. $0.00 $0.00
) In the end, with a $30,000.00 deductible, the net damage award was zero.
CarswellOnt 30, 183 ACWS Accident . . .
3d) 1093 No damages were awarded for loss of income. Chronic pain syndrome.
Soft tissue injuries causing neck & back pain. Nerve root damage in neck,
headaches and numbness in fingers.
[Z;(;al\glgjslll/f;rg;gozngie The doors of a TTC streetcar closed on the plaintiff’s hand. Plaintiff
- Motor was diagnosed with a soft tissue injury. The plaintiff claimed that he could
ONSC 3616, 267 ACWS . . . . CASE
2016 1993 Male Vehicle no longer drive a bus and that his mental health deteriorated as a result of $5,000.00 $5,000.00
(3d) 491, 55 MPLR (5th) ) - ) o . DISMISSED
Accident the injury. Action dismissed. General damages provisionally assessed at
285, 2016 CarswellOnt L 1
$5,000.00. Loss of Income claim denied.
8959
Plaintiff, mother/spouse, suffered from whiplash, injuries to right
shoulder and right wrist, PTSD, depression and anxiety. Plaintiff was not
compliant with doctor’s treatment instructions which led jury to conclude
Loureiro v Brown, [2019] Motor that she did not mitigate damages. This was reflected in the general
0OJ No 2386, 2019 ONSC 2019 2013 Female Vehicle damage award of only $50,000 (and nil for the other heads of damages). $11,181.03 $11,181.03
2672 Accident With the statutory deductible amount for the relevant period of time
being $38,818.97, the net general damages to be awarded was
$11,181.03. Judge only had to decide whether threshold passed, and the
court answered this in the affirmative.
Whiplash and chronic pain as a result of a motor vehicle accident.
Moderate soft tissue injury, a myofascial strain including muscle and
connective tissue. Experienced headaches, nausea, dizziness and neck
Leochko v Rostek, [2013] Motor pain radiating to her shoulders and tingling and numbness of her left arm
0J No 6077, 2013 ONSC 2013 2005 37 Female Vehicle and fingers Liability was admitted by the defendant. Defendant's $14,521.21 $14,521.21
7899, [2014] ILR I-5567 Accident threshold motion dismissed. Jury awarded $10,000.00 in general
damages (which would be reduced to zero due to the deductible),
$14,521.21 for past loss of income, and zero for future loss of income and
future care costs.
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Yearof | Yearof | Ageof Type of POtentléI
Case Name L L Gender Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Two separate motor vehicle accidents. Court found that in first
accident, plaintiff suffered from frequent urinary tract symptoms and
infections caused by bruising to abdomen (urethral stenosis), and also soft
Coulter v Liberty Mutual tissue injury to knee, neck and shoulder area — soft tissue injury resolved
Insurance Co, [2003] OJ No l\/lqtor after first collision urination problem persist — second collision did not
2088, [2003] OTC 439, 122 2003 1999 Female A\/eh(;cle cause any injury or worsening of urinary function. Claim dismissed for »15,000.00 »15,000.00
ACWS (3d) 1175 ccident second accident, and general damages assessed in the first accident at
$45,000.00 less the $30,000.00 deductible, and husband awarded
$5,500.00 in FLA damages, less the $15,000.00 deductible (ie: zero
dollars).
Bicycle/Motor vehicle accident. Brought in Simplified Proceeding
(with $50,000.00 cap). Concussion and soft tissue injuries when bicycle
. Motor struck by vehicle. Swollen face, neck & back pain, abrasions, hip
Barniske v Mohamed Vehicle contusion, and stiffness. Rotator cuff tendonitis and overlap problem with
2003] OJ No 810, 120 2003 1994 33 Male . . - o . . i, $48,227.00 $35,000.00
ACWS (3d) 1069 Accident - cervical spine mechanical pain. Physiotherapy didn’t help. Let go from
Bicycle printing business. 9 years post-accident suffered stiffness and irritation to
shoulder & neck. Limited work & recreation. General damages awarded
in the sum of $48,227 after applying the statutory deductible.
Soft tissue injuries mainly resulting from pain in neck and shoulder.
Plaintiff complaining of sore neck, pain in the left arm, tingling in the left
Kourtesis v Joris, [2007] OJ Motor arm, sore left shoulder area, sIeepAdisturbahce, concentra?ion and
No 2677, 158 ACWS (3d) 2007 2000 18 Female Vehicle | Memory problems, headaches, fatigue, anxiety or depression, low back $25,000.00 | $25,000.00
940 Accident pain (from about 2004) and flare-ups of pain. Jury assessed general
— damages at $45,000.00, but struck out due to injuries not passing the
threshold. Jury also awarded $25,000.00 for future loss of income, which
was awarded because not subject to threshold restriction.
Plaintiff suffered soft tissue injuries in back and neck resulting in
ongoing pain. Jury returned its verdict and awarded $7,700 for general
Malfara v Vukojevic, [2015] Motor damages, $1,326 for past loss of income and nil dollars for future loss of
OJ No 44, 2015 ONSC 78 2015 2006 24 Male Vehicle income including loss of competitive advantage. Threshold motion $0.00 $0.00
2015] ILR I-5696 Accident successful, so claim for general damages dismissed. After collateral
damages deducted from past loss of income claim, zero dollars awarded
for past loss of income.
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Yearof | Yearof Age of Type of Potential
Case Name L g. ] Gender P Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Plaintiff suffered injuries when she fell on a bus after the driver drove
Hinds v Metrolinx, [2017] forward and 'br?ked ?bruptly. Plaintiff fell and §truck parF of a seat with
her legs. Plaintiff claims to have suffered soft tissue injuries to her left leg,
OJ No 5845, 2017 ONSC .
6619, 17 MVR (7th) 137 Motor left shoulder, neck, lower back. Jury awarded $35,000.00 in general
: 2017 2009 Female Vehicle damages (which was rendered nil after applying the $37,385 deductible at $0.00 $0.00
286 ACWS (3d) 148, 73 ) o )
CCLI (5th) 256, 2017 Accident the time judgment was rendered), and $5,000 for past housekeeping and
( ) ; : )
CarswellOnt 17771 home maintenance expenses (which was also reduced to nil after applying
- the amount that the plaintiff received from her insurance for
housekeeping and home maintenance).
At-fault defendant driving without insurance. Court awarded the
insurance company $10,409.00 on its subrogated claim for the damage to
the Plaintiff’s vehicle. The female (wife) plaintiff (28) returned to work as
a loan officer within a few days after the accident despite sustaining a
broken rib, a renal contusion and neck and back strain in the accident,
- ; . . ) CASE
) ) with limitations that continued to time of trial. She received
Seguin v Vandinther, ) DISMISSED -
Motor physiotherapy treatments for four months. General damages assessed at
[2002] OJ No 3719, [2002] Female . Only property
2002 1999 28 Vehicle $20,000.00, less the $15,000.00, for a total of $5,000.00. The male $65,409.00 $65,409.00 )
OTC 717, 44 CCLI (3d) 280 Male ) A . ; . ) damage claim
Accident (husband) plaintiff (29) suffered a bruised kidney and severe whiplash to
117 ACWS (3d) 150 ) ) L o of $10,409
his neck, shoulders and back, superimposed on pre-existing arthritis in his allowed)
back. He received physiotherapy and massage therapy for five months. His
limitations continued to time of trial. His general damages were set at
$35,000.00 less the $15,000.00 deductible, for a total of $20,000.00. But
regrettably, both personal injury claims were dismissed for failing to pass
the threshold.
Djermanovic v McKenzie, . | . L .
Whiplash as a result of a motor vehicle accident. Plaintiff evidence
[2014] OJ No 1082, 2014 . . ’ . .
ONSC 1335 2014 Motor was neither credible nor consistent. Did not meet the threshold for major CASE
2014 2009 41 Male Vehicle depression or major anxiety. Jury awarded $10,000 for non-pecuniary $0.00 $0.00
CarswellOnt 2777, 238 ) ) ) DISMISSED
Accident damages, which was reduced to zero by the court after applying the
ACWS (3d) 721, 32 CCUI $30,000.00 deductible
5th) 96 ! ' '
Soft tissue injuries to neck, shoulder, and back. Defendant admitted
Motor liability. The plaintiff's evidence was neither credible nor consistent. Jury
Saleh v Nebel, [2015] OJ . awarded plaintiff $30,000.00 in general damages, and zero dollars for all CASE
No 485, 2015 ONSC 747 2015 2007 63 Male Vehicle 1 i her heads of damage. After applying the deductible of $30,000.00, the 50.00 50.00 DISMISSED
Accident e - o
Plaintiff's net recovery was zero. Additionally, the claim dismissed on
grounds that threshold not met by the plaintiff.
Morgan v Saquing, 20151 MOTOT | e damagen. Pl ceims to hove sulfeed carpal trmel
0OJ No 2999, 2015 ONSC 2015 2002 Male Vehicle ges. M ) ) carp ) $0.00 $0.00
) syndrome but lacked evidence showing causation, or link to any pecuniary
2647 Accident
— losses.
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Yearof | Yearof Age of Type of POtentléI
Case Name L L Gender Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Plaintiff was pregnant at the time of injury. Plaintiff suffered soft
tissue injuries, musculoskeletal impairments, depression, anxiety, PTSD
Bruff-Murphy (Litigation and pain disorder. Despite limited physical capacity and ability to work, no
guardian of) v Motor future loss claims were awarded by the jury. But general damages were
Gunawardena, [2016] OJ 2016 2008 Female Vehicle awarded at $23,500., which would be reduced to zero after applying the $0.00 $0.00
No 6, 2016 ONSC 7, [2016] Accident deductible. Defendant's motion to dismiss claim on the threshold failed:
ILR 1-5835 court concluded plaintiff's injuries and impairment passed the threshold.
New trial ordered due to irregularities during trial regarding medical
evidence.
Plaintiff suffered pain in neck, shoulder and back. She also suffered
from headaches, difficulty sleeping and emotional instability. She was not
Bishoo-Gittens v Lim Motor expected to substantially improve. Jury returned a_z _verdict of $40,000 for
[2016] OJ No 2236, 2016 2016 | 2009 37 Female Vehicle | 8eneral damages and no award for loss of competitive advantage or $10,000.00 | $10,000.00
ONSC 2887 Accident future loss of income. After $30,000.00 deductible, the net judgment
- would be $10,000.00. Defendant's motion to dismiss claim based on
threshold dismissed. Court accepted that impairments passed the
threshold.
Plaintiff suffered soft tissue injuries, ongoing anxiety, driving phobia,
depression and chronic pain. No future loss of income awarded due to the
plaintiff’s early retirement. The jury awarded the plaintiff $20,000 for
Arteaga v Poirier, [2016] OJ l\/loFor general damages and nothing for future loss of income due to early
No 2925, 2016 ONSC 3712 2016 2011 Female Veh(;cle retirement. It awarded costs of future care of $13,150. Threshold motion 513,150.00 513,150.00
Accidelg dismissed: court accepted that impairments passed the threshold. After
factoring in the $30,000.00 deductible, the general damage claim would
be reduced to zero.
Thomas v Pin to Pin In this undefend}ed'action that plaintiff sogght‘a general damage
P — assessment only. Plaintiff suffered from chronic pain in neck, upper and
Express Inc, [2016] OJ No o o
3981, 2016 ONSC 4385, 58 Mof[or lower back and a tendon Fear in right elbgw. Plaintiff un(}jerwent'surgery
ccu (,Sth) 144 269 AC\;VS 2016 2003 40 Male Vehicle to address the tear. Despite surgery, plaintiff was left with ongoing elbow $34,500.00 $34,500.00
(3d) 74, 2016 CarswellOnt Accident pain and a limited range of motion. General damages assessed at
12110 $49,500.00. After applying a deductible of $15,000.00, the final judgment
= was for $34,500.00.
Plaintiff claimed injuries to her neck, upper and lower back, left hip,
left knee, and right jaw, associated with chronic pain in all of these areas,
- . Motor fLequhent, long lasting pohst»trauzﬁ?t;c headlaches. Plaintiffalsoglair;leﬁ
ipley v Vir o) . that her pre-existing arthritis and fibromyalgia were aggravated and that
4765,2017 ONSC 4941 2017 2012 Female Aveh[;de she suffered major depression and post-traumatic stress disorder. The 20.00 20.00
cident jury awarded the plaintiff $7,500 in general damages and nothing for past
or future loss of income, housekeeping and medical and rehabilitation
costs. After applying the deductible, damages were reduced to zero.
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Yearof | Yearof Age of Type of POtentléI
Case Name L L Gender Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Plaintiff alleged she suffered a whiplash associated disorder as well
N 018100 Motor as ;Z\;e;gg%debélitating cgronijcgair;]. fjer;eraI;jlamiizé\/\g/zgega?’sseﬁsed
v Waite o ) at , .00, and once reduced by the deductible o s .33, the
1845, 2018 ONSC 2151 2018 2009 Female Vehicle | Jement was for $5,760.00. The jury awarded $75,161.00 in loss of 35,760.00 35,760.00
Accident B A : ) .
income, however, after deducting the collateral income received (in the
sum of $76,200.00), the loss of income was reduced to zero.
Plaintiff had previous soft tissue injuries to his lower back, neck and
Mann v Jeffersen, [2019] sho}ulders which Wer§ not fully heal}ec'i aF the time of this accident. The
0J No 1073, 2019 ONSC Motor accident worsened hls pre-existing injuries. Jury awarded $15,QOO for
1107, 305 ACWS (3d) 391, 2019 2011 Male Vehicle general (non-pecuniary) damages, SO each for past and future income $0.00 $0.00
92 CCLI (5th) 175, 2019 Accident loss, past ahd future health care'cos.ts, and for y:‘)as't ?nd future
CarswellOnt 2925 housekeeping expenses. Case dismissed on plaintiff's failure to pass the
- threshold. Even if the threshold was passed, the $15,000.00 would be
reduced to zero as a result of the applicable deductible.
Dunn v Mississauga (City) Motor Passenger in bus. Injured when bus braked suddenly. Chronic back
[2002] OJ No 5084, 186 . and left hip strain. Difficulty carrying her children and day to day living.
OAC 230, 44 CCLI (3d) 211, 2002 1996 Female A\/ehcllclet The plaintiff's damages were assessed at $22,500, less the deductible of »11,283.68 »11,283.68
119 ACWS (3d) 693 cagent | ¢11,216.32.
Plaintiff suffered permanent and constant back pain, ankle pain and
Q'Brien v Charbonneau pain- related fatigue that seriously affects her enjoyment of life.
[2009] OJ No 1029, 73 CCLI Motor Defendant’s motion for an order that plaintiff is not entitled to recover
4th) 122, 2009 CanlLll 2009 2000 51 Female Vehicle damages for non- pecuniary loss was dismissed. Jury returned verdict of $2,500.00 $2,500.00
1029, 2009 CarswellOnt Accident $32,500.00 for general damages, and nothing for the other heads of
1320 damages. After applying the $30,000.00 deductible, the damage award
would be $2,500.00
Plaintiff suffered from soft tissue injuries, chronic pain in lower back,
knee and ankle. Jury returned its verdict and awarded the plaintiff
Ayub v Sun, [2015] OJ No $25,000.00 for general damages and $5,000.00 for future health care
1415, 2015 ONSC 1828, 47 Motor expenses ("the damages award"). The claim dismissed based on failure to CASE
CCLI (5th) 69, 252 ACWS 2015 2009 32 Male Vehicle pass the threshold. After deductible of $30,000.00, plaintiff would have $5,000.00 $5,000.00 DISMISSED
(3d) 129, [2015] ILR I-5716 Accident been awarded zero dollars for general damages, and $5,000.00 for future
2015 CarswellOnt 3916 care costs. Note: Costs were awarded at $32,500.00, significantly more
than the $5,250.00 (15%) in Small Claims Court barring any unusual
circumstances
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Yearof | Yearof Age of Type of Potential
Case Name L g. ] Gender P Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
The plaintiff was startled by the defendant's rapidly approaching car
) ) . and fell. Fracture of right hip. Partial hip replacement. Unable to walk
Nusinowitz v Ontario . ) . ” . .
- independently. Loss of independence and “joyous lifestyle.” Chronic pain
superintendent of Motor & depression. Plaintiff was awarded general damages of $55,000, and his
Financial Services), [2005] 2005 2001 86 Male Vehicle aep ' gener ges of »oo, M, @ $30,000.00 | $30,000.00
) wife was awarded $20,000.00 for her Family Law Act claim, both prior to
0OJ No 2069, [2005] OTC Accident . ) o .
296, 138 ACWS (3d) 1078 any statutory deduction. At the time of this judgment, the deductible
was $30,000.00 and $15,000.00 respectively, leading to a final award of
$30,000.00.
Inthavong (Litigation Motor
guardian of) v Haughton . Damages were agreed to at $35,000.00 after applying the statutory
[2005] OJ No 6096, 139 2005 1998 80 Female A\Li?écelst deduction, for the plaintiff's broken hip. 335,000.00 335,000.00
ACWS (3d) 601
Claim dismissed: threshold not passed. Damages provisionally
Kapoor v Patterson, [2004] Motor - -
ootz ooote | e | 18 o | veide | T s000 oler helg e Al e pmiioncf e | o0 | oo | M
273,129 ACWS (3d) 1130 Accident PR Juce
dollars.
Pedestrian hit in crosswalk, injuring knee. Jury awarded plaintiff
$20,000 in general damages and $1700 for medical expenses. Plaintiff
OJ No 2466, 2018 ONSC 2018 2012 52 Male Vehicle ' P Y . o . $0.00 $0.00
7536 Accident who testified agreed that knee was stable. Motion to dismiss claim on DISMISSED
= basis of threshold successful. Court noted that even if the motion was
dismissed, the general damage award would still be zero based on the
applicable deductible ($37,983 at the time).
77 year old sister crossing street hit and killed by motorist. Surviving
81 year old plaintiff sister seeking damages under the Family Law Act.
There was a close relationship between unmarried plaintiff and deceased
Motor sister who lived together since childhood, took annual vacations together,
Bunting v Li, [2000] OJ No . etc. General damages assessed at $30,000.00, no award was made for
4592, [2000] OTC 864 2000 1998 81 Female A\/cec?clj(;lr?t loss of dependency which was extinguished due to the inheritance. Given »38,500.00 »35,000.00
the deceased's advanced age, it was unlikely that she would be able to
provide long standing services to the surviving sister, so damages for lost
household services was limited to $4,500, subject to a gross up for income
tax. An award of $4,000 was allowed for past loss of services.
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Summary

Award

Potential
Small Claim
Court Award

Comments

Nicolas v Bowers, [2010]
0OJ No 1354, 2010 ONSC
1993, 83 CCLI (4th) 294,
186 ACWS (3d) 707, 2010

CarswellOnt 1986

2010

2001

Female

Motor
Vehicle
Accident

Defendant's motion to disallow jury award based on threshold
denied. Following MVA, the plaintiff suffered from chronic pain which
was triggered when she sat for long periods of time without moving. She
was no longer able to share bed with husband on day- to-day basis. Long
car trips and employment were difficult, and so was entertaining. Jury
award granted. This was $55,000 for general damages and $4,250 for loss
of income. The husband was awarded $20,000 for his Family Law Act
claim. The court asserted that all of these amounts were to be reduced
by 15% for the plaintiff's contributory negligence (as found by the jury),
and then further reduced by the applicable deductibles, prescribed by
statute, which at the time was $30,000.00 and $15,000.00 respectively.
Note: It is questionable whether the order of reductions outlined by the
judge was correct. It should be: apply deductible then apply contributory
negligence. Using this formula, the net recovery would be $29,112.50
(still within the monetary jurisdiction of the Small Claims Court).

$22,362.50

$22,362.50

Grottola v Stanziano

2018] OJ No 198

2018

2014

Male

Motor
Vehicle
Accident

Action for housekeeping expenses and loss of competitive advantage
damages sustained in a motor vehicle accident. This was the first of four
motor vehicle accidents involving the Plaintiff. Plaintiff was not a good
witness, and court felt injuries and impairments were exaggerated.
Accident was very minor. The medical evidence was slim and modest, and
suggested minor symptoms. The lack of an expert report providing an
overview of the plaintiff's condition was damning and left the inference
such a report would not have been helpful to the plaintiff's case. The
court accepted that the plaintiff did all household chores prior to the
subject car accident, and based on the midpoint of his doctor's estimate
of recovery time, 10 weeks was accepted, for which the plaintiff was
awarded six hours per week at $25 per hour, for a total of $1,500. Had the
plaintiff had prior invoices, he could have advanced a claim for
landscaping expenses. The court did not accept that the plaintiff had a
loss of competitive advantage claim due to his poor credibility and lack of
medical evidence to support it. Additionally, it was normal for long-time
roofers like the plaintiff to transition to less physical roles as they age. The
loss of competitive advantage was dismissed.

$1,500.00

$1,500.00

SMALL CLAIMS
COURT ACTION

Coutu v Toronto (City)
[2005] OJ No 3833, 142

ACWS (3d) 94

2005

2004

Male

Municipal
Liability

City snow plow threw snow, ice, stones and road debris through
window of plaintiff's home. Insurance paid for the property damage, and
claim limited to the ordeal that the plaintiff went through hearing the
windows blow out, and being pummelled by the rocks and debris, leaving
small marks on the plaintiff's head and back. General damages awarded
in the sum of $5,000.

$5,000.00

$5,000.00

SMALL CLAIMS
COURT ACTION
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Yearof | Yearof Age of Type of POtentléI
Case Name L L Gender Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Defendant (a Rona store) ran a drainage pipe through Plaintiff’s
property and failed to maintain the pipe, causing a nuisance due to water
Smith v 663556 Ontario leakage that filled the plaintiff's property, causing him a lot of stress.
Ltd, [2011] OJ No 3457 Plaintiff suffered psychologically as a result of dealing with the issue for
2011 ONSC 4496, 10 RPR . seven years. Damages for the nuisance created by the defendant
5th) 240, 2011 2011 2002 Male Nuisance affecting the Plaintiff’'s well-being assessed at $21,000.00. The court also 321,000.00 321,000.00
CarswellOnt 7248, 205 dealt with a lot of ancillary costs (ie: costs incurred by plaintiff to inspect,
ACWS (3d) 1102 to try and repair, etc), and these were assessed at approximately
$13,500.00. The defendant also breached an earlier court order and fined
$9,350 for that breach.
Neighbours gone wild. What started out as a modest disagreement
led to the plaintiffs erecting a large wooden fence between the property
lines. The Defendant in response modified their downspout such that the
water flowed directly onto the plaintiff’s driveway, dug trenches, with one
trench directing water toward the plaintiff's garage and another trench
dug alongside the fence and filled with water in an attempt to destabilize
the fence, installed a spotlight that was directed toward the plaintiff's
Saelman v Hill, [2004] OJ house, installed a surveillance camera directed at the plaintiff's property
No 2122, [2004] OTC 440 Males: line, and played loud music. The occupants of the plaintiff's home entitled
20 RPR (4th) 118, 2004 72 years ] to damages. One occupant awarded $6,000 for the interference with the
CarswellOnt 2089, 2004 2004 2000 and NU enjoyment of his home and surrounding property and the sum of $7,500 527,646.00 527,646.00
Canlll 9176, 131 ACWS 48 years for that portion of his increased pain and mental distress attributable to
3d) 367 the defendants' conduct. The other occupant awarded the sum of $6,000
for interference with the enjoyment of his property and the sum of
$5,000 for his mental distress, plus an award of $2,968 to cover his cost to
construct the wooden privacy fence between the properties (which was
only needed because of the defendant's conduct), and addition, the sum
of $178.00 was awarded for his medication expenses. The court felt that
the defendants' conduct was not sufficiently serious to justify an award of
punitive damages.
Plaintiff’s backyard flooded by the defendant changing altering the
Dankiewicz v Sullivan grade of hi,s bac!(yard to r_edirect Wa'ter drainage into pl;intiff’s property.
Defendant’s action constituted a nuisance. Non-pecuniary damages
[2011] OJ No 2908, 2011 ) ) ) ) )
ONSC 3485, 204 ACWS 2011 2007 Female | Nuisance | 2Wardedfor the distress, inconvenience and interference with the $9,257.00 $9,257.00
(3d) 427, 2011 CarswellOnt plaintiff’s enjoyment of the land in the sum of S_S,.OO0.00. Plalnt_lff also
5599 awarded out of pocket exp_e.nses for cost of draining the Iand.usmg
— pumps, hoses, extra electricity, and for replacement of trees in backyard,
in the sum of $4,257.00
360MEDIATIONS
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Court Award
Reed v University of
'3Fc1);o7ntsoc }999 OlNo Occupier Injuries to mouth and head from sidewalk fall. Dental repair work
= 1999 0 69 Female . p lasted 1 year. Headaches, residual pain, and nightmares. Upheld on $18,000.00 $18,000.00
Reed v University of Liability appeal
Toronto, [2000] OJ No ppeal
3388 (C.A)
Plaintiff hit her head on a trailer hitch protruding over sidewalk.
Schmor Estate v Weber Fractures to hip and wrist. Requires surgery. Suffers pain in hip & wrist,
[2010] OJ No 837, 2010 Occupier difficulty walking and weakness in arms. Plaintiff was hospitalized for 21
ONSC 586, 194 ACWS (3d) 2010 0 91 Female Liabi?it days. Plaintiff died 3 years after incident. General damages assessed at $80,000.00 $65,000.00
532, 2010 CarswellOnt ¥ $50,000.00. One daughter awarded $20,000.00, and another daughter
5640 $10,000.00 in general damages for loss of care, guidance and
companionship.
Plaintiff struck in head by 7-9 items falling off shelf above her head;
Spring v Zelers nc, 2005 ool | oo R e
%2,\10 3402, [2005] OTC 2005 1998 Female Liability at $35,000.00, special damages (out of pockets) in the sum of $2,310.85, 246,231.64 23892079
- future care costs assessed at $5,000.00, and OHIP subrogated claim
awarded in the sum of $ 3,920.79.
Trip and fall at entrance mat. Plaintiff sustained alleged injuries to
her head, a variety of bruises and scrapes, but no fractures. Right elbow
badly bruised and bruise on left shoulder. Fall made pre-existing
George v Covent Garden fl'bromyalgla'worse. 'Plalntlff had hlstor'y of several prior falls and a long
Market Corp, [2007] OJ No Occupier history of prior physical and psychological health problems. Case
B 2007 2002 57 Female ) p dismissed because negligence could not be proven. Damages $69,854.30 $41,500.00 DISMISSED
2903, 2007 ONSC 29276, Liability .
provisionally assessed (for appeal purposes) at $60,000.00, plus $3,354.30
159 ACWS (3d) 465 ) . .
in special damages (ie: cost of therapy), and the husband and daughter
were awarded $5,000.00 and $1,500.00 in general damages, respectively.
Plaintiff did not establish on a balance of probabilities that the defendant
failed in its statutory duty to take reasonable care.
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Farrell (Litigation guardian
of) v 1151400 Ontario Inc
(cob Northwood Buffalo
and Exotic Animal Ranch),
1999] OJ No 4580, 93 Jaguar bite. Deep laceration b/w thumb & index finger. Multiple
ACWS (3d) 185; appeal abrasions on dorsal aspect of 4 fingers. Deep abrasion on right forearm &
dismissed Farrell (Litigation Occupier elbow area. Permanent scarring on 3 fingers. General damages assessed
guardian of) v 1151400 2003 0 6 Female Liability at $27,000.00 for the injured child, and under the Family Law Act, 331,563.86 331,563.86
Ontario Inc (cob $1,500.00 for the mother and $500.00 for the father. OHIP subrogated
Northwood Buffalo and claim was granted at $2,563.86.
Exotic Animal Ranch
[2001] OJ No 1349, 148
OAC 201, 107 ACWS (3d)
531
Leslie v Mississauga (City)
[2003]1 OJ No 1188, [2003]
OTC 253, 37 MPLR (3d)
211,121 ACW.S (f%d) 1168; Plaintiff fell on ice rink because of negligence of rink official.
reversed by trial judge on a . 7 - - . . .
- ; Fractured left elbow in fall at ice rink. Surgeries required. Pins and wire
re-hearing: Leslie v A : .
Mississauga (City), [2003] were inserted and removed. The break was painful and required open
g Y reduction surgery under general anesthetic. There were post-operative
0OJ No 4410, [2003] OTC . ’ ; N L S
complications of infection requiring at least 30 visits for antibiotic
1001, 43 CPC (5th) 367, 43 - L
MPLR (3d) 274, 126 ACWS Occupier treatment, twelve visits to the fracture clinic, and a need for further
3d) 1049: but ,then 2003 2001 79 Male Liabi?it surgery to remove the pins and part of the wire. After five months of $34,664.87 $34,664.87
— . Y therapy he was playing golf again with a reasonable handicap. There is a
original trial judgment . A .
loss of ability to fully extend the arm, and some residual pain, weakness
restored on appeal to A . A
— - and disturbed sleep. Non-pecuniary general damages for pain and
Divisional Court: Leslie v ) ’ -
. - suffering assessed at $27,500. Family Law Act non-pecuniary damages for
Mississauga (City), [2006] ) ) .
71-year-old wife assessed at $2,000. The subrogated claim of the Ontario
OJ No 2927, 81 OR (3d) Hospital Insurance Plan was fixed at $5,164.87
415, 34 CPC (6th) 400, 30 P U
MPLR (4th) 45, 150 ACWS
(3d) 505, 2006 CarswellOnt
4693
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Van Staveren v Coachlite Plaintiff was skating backwards at defendant’s roller rink, when he
Roller Gardens Inc, [2012] slipped on a wet floor, fracturing his elbow. As a result of the accident he
0J No 5730, 2012 ONSC suffered an undisplaced intra-articular fracture of the radial head. At the
5941; affirmed on appeal time of his assessment the plaintiff had some aching and discomfort in the
Van Staveren v Coachlite Occupier left elbow. In addition, his elbow or hand felt weak from time to time.
Roller Gardens Inc, [2014] 2012 2010 43 Male Liability There were no neurological symptoms associated with the injury. The 52176275 52176275
OJ No 2675, 2014 ONSC plaintiff was off work for six weeks, but received unemployment benefits.
2494, 241 ACWS (3d) 242 General damages assessed at $25,000.00, lost income was allowed at
323 OAC1, 2014 $4,017, all subject to a 25% reduction due to the plaintiff's contributory
CarswellOnt 7465 negligence.
Manning v 3980 Slip and fall on patio stones in icy conditions. Injuries to shoulder and
Investments Ltd, [2003] O) . arm. Significant cervical strain, abrasions to knee, mild scarring, and major
No 1937, [2003] OTC 563 2003 1996 59 Female O(':CU‘p‘Ier injury to right shoulder. Liability was apportioned 60/40 in favour of the $12,852.27 $12,852.27
123 ACWS (3d) 969, 2003 Liability . o
CanLll 2906. 2003 plalntlff. Plaintiff's general damages were asses§ed at $20,000, loss of
CarswellOnt 2427 income $1,224.00, and the OHIP subrogated claim at $196.45.
Trip and fall in parking lot, leading to four injuries. A laceration to
plaintiff's forehead which resolved within a short time. A fracture of the
plaintiff's right wrist and abrasions to her right forearm, which
Henhawk v Brantford substantially resolved within a relatively short time, a dislocated fracture
(City), [2005] OJ No 5140, occu N of the malleolus and fibula which required open reduction, and the most
[2005] OTC 1028, 2005 2005 1997 42 Female Liability significant of the injuries, a dislocation fracture of the first metatarsal into $55,222.51 $27,877.85
CarswellOnt 6955, 144 the joint with the first cuneiform. Contributory Negligence of 1/3rd
ACWS (3d) 385 assessed against the Plaintiff. General damages fixed at $60,000.00, loss
of competitive advantage $10,000.00, $249.00 for out-of-pocket
expenses, $5,768.00 loss of income, and OHIP subrogated claim at
$6,816.78.
Plaintiff lost the tip of his pinky finger on an accident on a weight
machine. Plaintiff’s shoes slipped as a result of a leak, causing a wet floor.
Lost some strength in his pinky, and required a prosthesis tip for
) R appearance. The Court awarded $25,000 in general damages, $780 for
Dhaliwal v Premier Fitness Occupier past lost wages, $3,104 for medical expenses and drug prescriptions, and
Clubs Inc, [2012] OJ No 2012 2005 Male L T - . ! $24,442.00 $24,442.00
3841 2012 ONSC 4711 Liability $20,000 for the cqst pf obtaining a progtheas (tgtgl $4§,884). The Court
also found the plaintiff equally responsible for his injuries, as there were
steps he could have taken to avoid injury, like towel dry his shoes,
checked his soles, or avoid using the machine. Plaintiff awarded judgment
for $24,442.
S60MEDIATIONS
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Slip and fall on ice/snow. Plaintiff fractured 4 ribs. Compression
Malhalab v Windsor (City), fracture of thoracic vertebrae.‘Aggravated arthritic condition of neck and
[2001] OJ No 2758, [2001] Occupier back. Unable to return to previous employment. Replaced by another
2001 1996 75 Male ) p employee at work. Damages for pain and suffering were assessed at $20,120.00 $20,120.00
OTC 516, 21 MPLR (3d) 76 Liability
106 ACWS (3d) 559 $22,000, damages for loss of employment at $3,000; and damages for
106 ACWS (3d) 559 )
housekeeping at $150, for a total of $25,150.00, reduced by 20% due to
the plaintiff's contributory negligence.
] Plaintiff injured her left great toe that was caught on the door while
sorrento v Coffee Time Occupier exiting the store. The immediate result of injury was bleeding and pain
Donuts Inc, [2004] OJ No 2004 | 2001 34 Female ceup L S, uury g and pain. $25,000.00 | $25,000.00
3428 Liability Chronic pain. She developed lower back pain. General damages assessed
— at $25,000.00.
gjj(:]eor?g; Czlg;r(\)/lo[i(():le} Plaintiff fell off deck. Fractured ankle. Required surgery. Ongoing pain
388 263 OAC 143 189 2010 2002 Female OFcu.pler in ankle and b(jack'plus 10- 15% risk gf post-traumatic arthritis. No liability $40,000.00 $35,000.00
Liability found - case dismissed. Damages still calculated but not awarded: general
ACWS (3d) 265, 2010 damages $30,000.00, and loss of income $10,000.00
CarswellOnt 3561 g TN, Y
Plaintiff slipped on lettuce on floor, and fell, injuring left leg, hip and
shoulder, causing severe pain. As a result of her injuries, plaintiff required
Lawson v Costco . A . .
a left knee brace to assist in standing and walking as well as on- going
Wholesale Canada Ltd A S
[2010] OJ No 1457, 2010 occu massage therapy to prevent her shoulder from freezing. Plaintiff also
2010 2007 69 Female Y became depressed over her lack of recovery from injuries sustained in $48,000.00 $35,000.00
ONSC 360, 187 ACWS (3d) Liability X . 9 . L . ; .
accident. Pre-existing medical condition prior to accident included
612, 2010 CarswellOnt A - )
2140 suffering from neck problems, migraine headaches and lower back pain.
— The plaintiff was awarded $30,000 for pain and suffering, $8,000 for
special damages and $10,000 for cost of future care.
Claim dismissed. Plaintiff injured when she fell at community centre
while at dance lessons. Damages provisionally assessed at $30,000.00 for
Milnes v Burlington (City) existing and ongoing shoulder limitations related to accident, but
[2004] OJ No 1407, [2004] Occupier discounted to reflect aging limitations etc. The general damage claim of CLAIM
OTC 300, 130 ACWS (3d) 2004 2001 69 Female Liability the husband and daughter were provisionally assessed at $5,000.00 and 336,500.00 336,500.00 DISMISSED
204 $1,500.00, respectively, under the Family Law Act. Because the claim was
dismissed, the judge didn't calculate any potential reduction for
contributory negligence (if any) for the plaintiff's failure to see the risk.
36 0 MEDIATIONS CLICK TO GO BACK TO INDEX Chart Page 46
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFB1-JJYN-B3R1-00000-00?cite=Ouderkirk%20v.%20Clarry%2C%20%5B2010%5D%20O.J.%20No.%202223&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFB1-JJYN-B3R1-00000-00?cite=Ouderkirk%20v.%20Clarry%2C%20%5B2010%5D%20O.J.%20No.%202223&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFB1-JJYN-B3R1-00000-00?cite=Ouderkirk%20v.%20Clarry%2C%20%5B2010%5D%20O.J.%20No.%202223&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFB1-JJYN-B3R1-00000-00?cite=Ouderkirk%20v.%20Clarry%2C%20%5B2010%5D%20O.J.%20No.%202223&context=1505209&icsfeatureid=1517129
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFB1-DYFH-X2VR-00000-00?cite=Lawson%20v.%20Costco%20Wholesale%20Canada%20Ltd.%2C%20%5B2010%5D%20O.J.%20No.%201457&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFB1-DYFH-X2VR-00000-00?cite=Lawson%20v.%20Costco%20Wholesale%20Canada%20Ltd.%2C%20%5B2010%5D%20O.J.%20No.%201457&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFB1-DYFH-X2VR-00000-00?cite=Lawson%20v.%20Costco%20Wholesale%20Canada%20Ltd.%2C%20%5B2010%5D%20O.J.%20No.%201457&context=1505209&icsfeatureid=1517129
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JNS1-M07H-00000-00?cite=Milnes%20v.%20Burlington%20(City)%2C%20%5B2004%5D%20O.J.%20No.%201407&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JNS1-M07H-00000-00?cite=Milnes%20v.%20Burlington%20(City)%2C%20%5B2004%5D%20O.J.%20No.%201407&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JNS1-M07H-00000-00?cite=Milnes%20v.%20Burlington%20(City)%2C%20%5B2004%5D%20O.J.%20No.%201407&context=1505209&icsfeatureid=1517129
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Olivier v 803295 Ontario
Inc (cob Pat and Mario's
Restaurants Inc), [2013] OJ
No 160, 2013 ONSC 382

2013

2008

81

Female

Occupier
Liability

Plaintiff fell down a flight of stairs at a restaurant, causing a broken
right shoulder requiring ongoing physiotherapy. Plaintiff was led to her
table through a different path, which now had a steep step. Hostess
warning plaintiff to “watch her step” fell below standard of care. Plaintiff
was deemed to be careless, and found 25% liable for her own injuries.
General damages assessed at $50,000.00, and special out of pocket
expenses at $1,015.99, for a total of $51,015.99, reduced to after applying
the 25% contributory negligence.

$38,261.99

$35,000.00

Cox (Litigation guardian of)
v Marchen, [2002] OJ No
3669, [2002] OTC 696, 117
ACWS (3d) 87

2002

1999

17

Female

Occupier
Liability

Bottom edge of door struck ankle. Nearly severed Achilles’ tendon.
Painful surgery to reattach it. Wheelchair, crutches, cane. Unable to
participate in baseball league. 2% chance of re-rupture. General damages
assessed at $37,500.00. Special out-of-pocket damages totalled
$1,250.00, comprised of the cost of meals to visit plaintiff in hospital in
the sum of $100,00, cost of parking during the plaintiff’s hospital stay in
the sum of $75.00, the cost of medication in the sum of $150.00, and the
cost of a lazy boy chair recommended by medical caregiver in the sum of
$900.00. Wage loss was $1,200, but reduced to $200.00 to reflect the
$1,000.00 of insurance proceeds the plaintiff already received to cover
income loss. The OHIP subrogated claim was $2,853.93. The Family Law
Act claims of the mother, father, and sister were assessed at $10,000,
$4,500, and $750, respectively.

$56,303.93

$53,103.93

Hutchison v Daredevil Park
Inc, [2003] OJ No 1570,
[2003] OTC 349, 122 ACWS
3d) 263

2003

1997

49

Male

Occupier
Liability

Injury at water park slide. Negligence of park established, and park
responsible for plaintiff's broken ankle (fracture of the distal fibula
involving the fibular malleolus and a posterior lip fracture of his distal
tibia); fractures were displaced — broken while using waterslide result in
numbness in foot and toes, tremors in leg. Plaintiff's general damages
were set at $45,000, the general damages for the wife and three children
were assessed at $3,500 and $1,000 (each), respectively. The damages
were all reduced by 20% due to the plaintiff's contributory negligence for
not asking for instructions. This resulted in the following award: Plaintiff
($36,000), wife ($2,800) and three children ($800 each).

$41,200.00

$40,200.00

Flentje v Nichols, [2006] OJ
No 3836, 151 ACWS (3d)
544

2006

2002

24

Female

Occupier
Liability

36 0 MEDIATIONS

Slip and fall in parking lot. Liability established against occupier. No
contributory negligence. Plaintiff sustained comminuted fracture of tibia
and a fractured fibular on right leg/ankle. Surgery was required to insert a
metal plate and screws. Further surgery was required to remove the plate
and screws. 35 sutures were required leaving a large scar on the
plaintiff's lower leg. Plaintiff continued to limp and experience swelling of
her leg. General damages assessed at $30,000.00, loss of income in the
sum of $5,373.00, OHIP subrogated claim in the sum of $4,731.47, and
special out of pocket expenses in the sum of $353.95, for a total of
$40,458.42

$40,458.42

$39,731.47
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDG1-F06F-21WH-00000-00?cite=Cox%20(Litigation%20guardian%20of)%20v.%20Marchen%2C%20%5B2002%5D%20O.J.%20No.%203669&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDG1-F06F-21WH-00000-00?cite=Cox%20(Litigation%20guardian%20of)%20v.%20Marchen%2C%20%5B2002%5D%20O.J.%20No.%203669&context=1505209&icsfeatureid=1517129
http://ql1.quicklaw.com/cgi-bin/QL002?UGET=Q0501525%2COJRE
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDJ1-K054-G23C-00000-00?cite=Hutchison%20v.%20Daredevil%20Park%20Inc.%2C%20%5B2003%5D%20O.J.%20No.%201570&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDJ1-K054-G23C-00000-00?cite=Hutchison%20v.%20Daredevil%20Park%20Inc.%2C%20%5B2003%5D%20O.J.%20No.%201570&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDJ1-K054-G23C-00000-00?cite=Hutchison%20v.%20Daredevil%20Park%20Inc.%2C%20%5B2003%5D%20O.J.%20No.%201570&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDJ1-K054-G23C-00000-00?cite=Hutchison%20v.%20Daredevil%20Park%20Inc.%2C%20%5B2003%5D%20O.J.%20No.%201570&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDV1-JFSV-G4GS-00000-00?cite=Flentje%20v.%20Nichols%2C%20%5B2006%5D%20O.J.%20No.%203836&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDV1-JFSV-G4GS-00000-00?cite=Flentje%20v.%20Nichols%2C%20%5B2006%5D%20O.J.%20No.%203836&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDV1-JFSV-G4GS-00000-00?cite=Flentje%20v.%20Nichols%2C%20%5B2006%5D%20O.J.%20No.%203836&context=1505209&icsfeatureid=1517129

Yearof | Yearof Age of Type of Potential
Case Name L g. ] Gender P Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Trip on mat inside doorway of building. Plaintiff struck right knee on
marble floor. Physiotherapy and arthroscopic surgery. Extremely active
Lesniak v Mississauga wo}man. Crgmbllng skull plaintiff. Likely future surggry. Thg plaintiff's
—g_(Cit ), [2002] OJ No 5125 Occupier claim was discounted by 15 per cent for the pre-existing injury and 20 per
il - 2002 1998 41 Female ) p cent for contributory negligence, as the plaintiff failed to look where she $48,258.00 $41,098.00
2002] OTC 1038, 119 Liability ) o o ; )
ACWS (3d) 582 was going. In the end, (after the 15% and then 20% reduction applied
across the board) the plaintiff was awarded $37,400 in general damages,
and $4,760 for loss of income, her husband was awarded $4,080 for his
FLA claim, and OHIP's subrogated claim was awarded at $2,018.
Club staff used excessive force to remove plaintiff patron who
suffered from pain in the neck, in the mid and lower back and in the right
. hand. Court assessed general damages for pain and suffering at
Commissov 1132165 A . o
Ontario Ltd (cob The Docks occuglil $§,OO0.00, and Ioss'of |‘nc<‘3me at $1,QO0.00 for 10-day period the plaintiff SMALL CLAIMS
2004 1997 Male Y missed work following incident. The judge reduced the damages by $2,000.00 $2,000.00
on Cherry), [2004] OJ No Liability . . h Y o COURT ACTION
2235 2/3rds due to a variety of factors, including the plaintiff's co-responsibility
— for escalating things in the club, and because some of his other medical
conditions may have contributed to his symptoms and time off work. As
such, judgment was for $2,000.00
Small Claims Court matter. Plaintiff sustained minor head injury
Elkind v Rov Foss Motors Occupier when struck with barrier at dealership. Court found that the plaintiff was
Lt [2003]VOJ No 5760 2003 1999 Male Liabiﬁt 40% responsible, and the dealership 60% responsible. General damages $4,507.00 $4,507.00
- ¥ fixed at $2,000.00, and special damages fixed at $5,845.00. 60% of the
total of $ 7845.00 resulted in a judgment for $4,507.00
Collapse of a canopy on plaintiff from weight of accumulated ice.
Gavadzyn v Toronto (City), Occupier Defendant hlstorlcally took the canoplgs down each wlnter to avoid this SMALL CLAIMS
[2004] OJ No 3190, 132 2004 2003 Female Liabilit result, but failed to do so during the winter of the accident. Massage and $5,400.00 $5,400.00 COURT ACTION
ACWS (3d) 1034 ¥ therapy required for ongoing head pain. General damages assessed at
$2,000.00, and $3,400.00 toward the cost of therapy (past and future).
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDH1-JBDT-B2T6-00000-00?cite=Lesniak%20v.%20Mississauga%20(City)%2C%20%5B2002%5D%20O.J.%20No.%205125&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDH1-JBDT-B2T6-00000-00?cite=Lesniak%20v.%20Mississauga%20(City)%2C%20%5B2002%5D%20O.J.%20No.%205125&context=1505209&icsfeatureid=1517129
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDN1-JJD0-G2J9-00000-00?cite=Commisso%20v.%201132165%20Ontario%20Ltd.%20(c.o.b.%20The%20Docks%20on%20Cherry)%2C%20%5B2004%5D%20O.J.%20No.%202235&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDN1-JJD0-G2J9-00000-00?cite=Commisso%20v.%201132165%20Ontario%20Ltd.%20(c.o.b.%20The%20Docks%20on%20Cherry)%2C%20%5B2004%5D%20O.J.%20No.%202235&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDN1-JJD0-G2J9-00000-00?cite=Commisso%20v.%201132165%20Ontario%20Ltd.%20(c.o.b.%20The%20Docks%20on%20Cherry)%2C%20%5B2004%5D%20O.J.%20No.%202235&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JNS1-M0F6-00000-00?cite=Elkind%20v.%20Roy%20Foss%20Motors%20Ltd.%2C%20%5B2003%5D%20O.J.%20No.%205760&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JNS1-M0F6-00000-00?cite=Elkind%20v.%20Roy%20Foss%20Motors%20Ltd.%2C%20%5B2003%5D%20O.J.%20No.%205760&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDN1-F65M-63YB-00000-00?cite=Gavadzyn%20v.%20Toronto%20(City)%2C%20%5B2004%5D%20O.J.%20No.%203190&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDN1-F65M-63YB-00000-00?cite=Gavadzyn%20v.%20Toronto%20(City)%2C%20%5B2004%5D%20O.J.%20No.%203190&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDN1-F65M-63YB-00000-00?cite=Gavadzyn%20v.%20Toronto%20(City)%2C%20%5B2004%5D%20O.J.%20No.%203190&context=1505209&icsfeatureid=1517129

Yearof | Yearof Age of Type of Potential
Case Name L g. ] Gender P Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Plaintiff sued bar as a result of injuries sustained during a bar brawl.
The court dismissed the claim on the basis that the plaintiff was the
instigator, and there was nothing untoward that the bar did (or did not
do) on the evening in question. The Plaintiff sustained swollen lip, pain in
head, face & neck, bloody nose, nose pain, and bruise on buttocks. The
lip and nose pain lasted for approximately two to three days, the buttocks
pain lasted approximately five days, and the neck pain approximately one
week. Damages for pain and suffering caused by this incident was SMALL CLAIMS
Geensen v KAG . . .
mmd (cob Occupier provisionally assessed at $1,500, no loss of income claim was advanced, COURT ACTION
I 2 2017 2014 Male ) p and OHIP's subrogated claim was assessed at $395.60, for a total of $1,895.60 $1,895.60
Sidelines Sports Bar & Liability
Grill, [2017] OJ No 1970 $1,895.60. No costs were awarded due to several procedural errors made CLAIM
: by the defence, including failing to produce an incident report (and even DISMISSED
denying its existence), and failing to provide a list of potential witnesses
(ie: names of patrons in the bar, names of employees, etc). In their
witness list they only used the law firm's address, which was an error- this
did not allow for personal service of a summons to witness - these errors
were quite significant, and could have changed the way the plaintiff
approached the case (and settlement) if such details and evidence been
made available to the plaintiff.
Plaintiff injured ankle on escalator that switched to up while she was
going down. Plaintiff sought general damages for pain and suffering in
the sum of $7,500.00, which was awarded for continuing pain in her
Hyytiainen v Toronto ankle. Economic Loss claim for (a) Loss of Sick Days and Vacation Days
Transit Commission, [2007] Occupier was granted, as a result of losing ten days which resulted in her using four SMALL CLAIMS
0OJ No 5189, 163 ACWS 2007 2005 Female Liability sick days and five vacation days, and these nine days were awarded the #8,790.00 #8,790.00 COURT ACTION
3d) 496 basis of using the plaintiff’s salary to arrive at a per diem rate of $91.13,
when multiplied by nine came to $820.17, (b), the OHIP subrogated claim
of $109.83, and (c) $360.00 paid for therapeutic laser treatment on ankle.
All totalling $8,790.00.
After picking up one box of tissue, a large number of other boxes fell
Nisenkorin v ADH Drugs on plaintiff, knoFklhg her to the ground. General damages assessed at
. $3,500. The plaintiff had to rest for three or four days and then attended
Ltd (cob Shoppers Drug 2004 1999 Female Occupier many times with her doctor complaining of headaches and dizziness $3,500.00 $3,500.00 SMALL CLAIMS
Mart), [2004] OJ No 3178, Liability v | her coc. plaining o : i i COURT ACTION
Despite no specialist finding any neurological cause for the headaches or
132 ACWS (3d) 813 o . .
dizziness, the court accepted the plaintiff's evidence that she had them,
on a balance of probabilities.
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https://advance.lexis.com/api/document/collection/cases-ca/id/5NFK-WG21-JK4W-M3P6-00000-00?cite=Geensen%20v.%20KAG%20Developments%20Ltd.%20(c.o.b.%20Sidelines%20Sports%20Bar%20%26%20Grill)%2C%20%5B2017%5D%20O.J.%20No.%201970&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-JGPY-X4B7-00000-00?cite=Hyytiainen%20v.%20Toronto%20Transit%20Commission%2C%20%5B2007%5D%20O.J.%20No.%205189&context=1505209&icsfeatureid=1517129
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-JGPY-X4B7-00000-00?cite=Hyytiainen%20v.%20Toronto%20Transit%20Commission%2C%20%5B2007%5D%20O.J.%20No.%205189&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-JGPY-X4B7-00000-00?cite=Hyytiainen%20v.%20Toronto%20Transit%20Commission%2C%20%5B2007%5D%20O.J.%20No.%205189&context=1505209&icsfeatureid=1517129
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Yearof | Yearof Age of Type of Potential
Case Name L g. ] Gender P Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Graham v Toronto (City) Occupier _No liability — damages calculated but not awarded. Fall_causmg
9009 OJ No 4633, 64 Liabilit multiple fractures to left forearm and elbow. Bruising on shin, general CASE
- . . . .
2009 2006 Male ) 'y tearing and straining of muscles, surgery to insert steel rod into arm and $25,000.00 $25,000.00
MPLR (4th) 125, 2009 Municipal . " DISMISSED
L visible 8-9" scar. General damages assessed at $50,000.00, but reduced
CarswellOnt 5464 Liability ) .
I — 50% due to contributory negligence.
Slip and fall accident leading to non-displaced extra-articular fracture
through the surgical neck of the right humerus. Shoulder treated by the
Zaravellas v Armstrong, . o )
. use of a shoulder immobiliser. X-rays showed the shoulder to be healing
[2016] OJ No 3020, 2016 Occupier .
ONSC 3616, 267 ACWS Liability - and, after physiotherapy treatment, no further problems were reported CASE
: 2016 2007 Male . 'y by the plaintiff. No surgery was ever required to treat the plaintiff's injury, $22,500.00 $22,500.00
(3d) 491, 55 MPLR (5th) Municipal ) ) NS e DISMISSED
. which fully healed without any further health implications. No gross
285, 2016 CarswellOnt Liability . . . . L
3959 negligence established against the municipality. Case dismissed. General
— damages provisionally assessed at $30,000, reduced by 25% for the
plaintiff's contributory negligence to $22,500.
Slip and fall where the plaintiff suffered a fractured wrist. He also
injured his knee and hip resulting in pain. Plaintiff's hip pain was resolved
Ondrade v Toronto (City), Oceupier in months. His knee pain was diagnosed as knee synovitis and was
2006] OJ No 1769, 23 Liabilii ) determined to be a previous condition which was aggravated by the CASE
MPLR (4th) 111, 148 ACWS 2006 2003 63 Male Municiyal accident for no more than 6 months. Plaintiff experienced wrist pain, a $35,000.00 $35,000.00 DISMISSED
(3d) 170, 2006 CarswellOnt Liabilif mild wrist deformity and a 50% reduced grip & pinch strength. The
2702, [2006] OTC 416 ¥ Plaintiff had a chance of developing arthritis. Action dismissed. General
damages provisionally assessed at $30,000.00, and the OHIP subrogated
claim assessed at $5,000.00.
Mild bruising to neck and back, a comminuted fracture of the distal
radius of her dominant right wrist treated by means of closed reduction
and a wrist immobilized with a below elbow cast for about six weeks,
followed by physiotherapy treatments for three months and the use of a
Dally v London (City) Occupier splint. Plaintiff was able to return to her employment about two weeks
[2004] OJ No 3231, [2004] Liability - after the fall notwithstanding the significant pain and discomfort that she CASE
OTC 678, 50 MPLR (3d) 2004 2000 43 Female Municipal continued to suffer. Plaintiff continued to suffer discomfort in her right 527,888.82 527,888.82 DISMISSED
133,132 ACWS (3d) 816 Liability wrist on a near continuous basis, preventing the plaintiff from doing
things with the same intensity as before. The evidence suggests the
injuries plateaued. General damages provisionally assessed at
$25,000.00, and out of pocket expenses in the sum of $2,888.82, for a
total of $27,888.82
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Slip and fall. Fell on knee and leg twisted. Pain in knee, groin, and
back. 2 weeks in bed then mobile with crutches. Returned to work after
five weeks. Likely suffered a torn meniscus, and might require surgery in
Occupier the future. Lost some ability to play with and provide guidance to her
Dahlia v Toronto (City) Liabilii ) daughter. Ability to participate in recreational activities was diminished. CASE
[2005] OJ No 6382, 170 2005 2003 32 Female I\/Iuniciyal Claim dismissed - no negligence established. Damages nonetheless $37,577.42 $36,515.42 DISMISSED -
ACWS (3d) 214 Liabilis assessed. General damages assessed at $35,000.00, past income loss
¥ assessed at $1,062.00, future loss of income nil, and the OHIP subrogated
claim was set in the sum of $1,515.42. Note: Costs were awarded at
$22,000.00, significantly more than the $5,250.00 (15%) in Small Claims
Court barring any unusual circumstances
This was a Small Claims Court claim. Note, however, that the
conclusion finding the municipality liable was criticized by W. Low J in
Ondrade v Toronto (City), [2006] OJ No 1769, 23 MPLR (4th) 111, 148 (SZ'\(;lCFtl%f\/lLﬁlT'\ﬁéR
Occupier ACWS (3d) 170, 2006 CarswellOnt 2702, [2006] OTC 416. This aside, the
Chuhay v Toronto (City) Liabil?t ) plaintiff recovered damages in the sum of $9,999.00, the full amount of JUDGMENT
[2003] OJ No 4552, 127 2003 2002 Female . Ay her claim, based on an assessment of general damages of $10,000.00 for $10,282.95 $10,282.95
Municipal ) ) y . REDUCED TO
ACWS (3d) 352 N . a slip and fall on ice that injured her knee, hip, and back, where
Liability ) . ) ! AMOUNT
impairments continued unresolved 18 months after accident. The court
o ) . PLEADED -
also awarded $282.95 for the plaintiff's special damages, bringing the $9.999.00
total assessment of damages to $10,282.95, which was reduced to T
$9,999.00, the amount pleaded.
Coulson v Hamilton (City), _ Slip and fall on sidewalk. Action against munlupz_allt'y (‘jlsmlssed.
Occupier Damages were agreed upon at $82,500.00 for the plaintiff's damages, and
2008] OJ No 4977, 53 Liability - the OHIP subrogated claim was accepted at $23,186.27, but to be
MPLR (4th) 251, 2008 2008 2003 68 Female "ty gated S P L 025,250.27, $52,503.14 | $46,593.14
Municipal reduced by 50%, being the plaintiff's contributory negligence for not
CarswellOnt 7449, 172 N - ) :
Liability noticing the very same black ice that she proclaimed should have been
ACWS (3d) 1080 o
seen by the municipality.
Winter v London (City), Occupier 'Clalm dlsmlgsed. Bi-malleolar fracture 9f rlgh‘t ankle w}hlle' inline
[2002] 0J No 3724, [2002] Liability - skating on municipal roadway. Open reduction & internal fixation. Used CLAIM
2002 1998 39 Male . 'y crutches —was in cast. HIV —positive. Depressed. Social life suffered. $43,659.89 $38,659.89
OTC 720, 32 MPLR (3d) Municipal S ) ) DISMISSED
219, 117 ACWS (3d) 182 Liabilit Removal of plate carried risk of infection. General damages assessed at
: ¥ $40,000, and OHIP subrogated claim accepted at $3,659.89.
[Bze(;l(v)e;‘l]egj \l<l|c303n8d306n [(gg(\)/;] S;;J“ptlef Plaintiff twisted right ankle in large hole on shoulder of road hidden
: 2002 2000 Female ) 'y by leaves. Damages agreed upon at $12,000.00, and awarded as such on $12,000.00 $12,000.00
OTC 877, 33 MPLR (3d) Municipal the basis that the City was found liable
252,117 ACWS (3d) 1008 Liability ¥ '
36 0MEDIATIONS CLICK TO GO BACK TO INDEX Chart Page 51



https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF31-F016-S54H-00000-00?cite=Dahlia%20v.%20Toronto%20(City)%2C%20%5B2005%5D%20O.J.%20No.%206382&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF31-F016-S54H-00000-00?cite=Dahlia%20v.%20Toronto%20(City)%2C%20%5B2005%5D%20O.J.%20No.%206382&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF31-F016-S54H-00000-00?cite=Dahlia%20v.%20Toronto%20(City)%2C%20%5B2005%5D%20O.J.%20No.%206382&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JKPJ-G0XM-00000-00?cite=Chuhay%20v.%20Toronto%20(City)%2C%20%5B2003%5D%20O.J.%20No.%204552&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JKPJ-G0XM-00000-00?cite=Chuhay%20v.%20Toronto%20(City)%2C%20%5B2003%5D%20O.J.%20No.%204552&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDM1-JKPJ-G0XM-00000-00?cite=Chuhay%20v.%20Toronto%20(City)%2C%20%5B2003%5D%20O.J.%20No.%204552&context=1505209&icsfeatureid=1517129
http://ql1.quicklaw.com/cgi-bin/QL002?UGET=Q0510037%2COJRE
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF61-F5KY-B00H-00000-00?cite=Coulson%20v.%20Hamilton%20(City)%2C%20%5B2008%5D%20O.J.%20No.%204977&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF61-F5KY-B00H-00000-00?cite=Coulson%20v.%20Hamilton%20(City)%2C%20%5B2008%5D%20O.J.%20No.%204977&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF61-F5KY-B00H-00000-00?cite=Coulson%20v.%20Hamilton%20(City)%2C%20%5B2008%5D%20O.J.%20No.%204977&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF61-F5KY-B00H-00000-00?cite=Coulson%20v.%20Hamilton%20(City)%2C%20%5B2008%5D%20O.J.%20No.%204977&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF61-F5KY-B00H-00000-00?cite=Coulson%20v.%20Hamilton%20(City)%2C%20%5B2008%5D%20O.J.%20No.%204977&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDG1-F06F-229G-00000-00?cite=Winter%20v.%20London%20(City)%2C%20%5B2002%5D%20O.J.%20No.%203724&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDG1-F06F-229G-00000-00?cite=Winter%20v.%20London%20(City)%2C%20%5B2002%5D%20O.J.%20No.%203724&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDG1-F06F-229G-00000-00?cite=Winter%20v.%20London%20(City)%2C%20%5B2002%5D%20O.J.%20No.%203724&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDG1-F06F-229G-00000-00?cite=Winter%20v.%20London%20(City)%2C%20%5B2002%5D%20O.J.%20No.%203724&context=1505209&icsfeatureid=1517129
http://ql1.quicklaw.com/cgi-bin/QL002?UGET=Q0503519%2COJRE
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDG1-F06F-224K-00000-00?cite=Bellefleur%20v.%20London%20(City)%2C%20%5B2002%5D%20O.J.%20No.%203836&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDG1-F06F-224K-00000-00?cite=Bellefleur%20v.%20London%20(City)%2C%20%5B2002%5D%20O.J.%20No.%203836&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDG1-F06F-224K-00000-00?cite=Bellefleur%20v.%20London%20(City)%2C%20%5B2002%5D%20O.J.%20No.%203836&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDG1-F06F-224K-00000-00?cite=Bellefleur%20v.%20London%20(City)%2C%20%5B2002%5D%20O.J.%20No.%203836&context=1505209&icsfeatureid=1517129
http://ql1.quicklaw.com/cgi-bin/QL002?UGET=Q0502517%2COJRE

Yearof | Yearof Age of Type of POtentléI
Case Name L L Gender Summary Award Small Claim Comments
Decision Tort Plaintiff Case
Court Award
Cooney v Kingston (City) Occupier Slip & fall on sidewalk. Liability established. Fractured ankle during
[2005] OJ No 2196, [2005] Liability - fall onice. The ankle was in a cast for eight weeks and plaintiff had to use
OTC 401, 11 MPLR (4th) 2005 2002 44 Male Municipal a cane for two months. The plaintiff continued to suffer pain and swelling $20,000.00 $20,000.00
63, 139 ACWS (3d) 1116, Liability in the ankle to the date of trial. General damages assessed at $40,000.00,
2005 CarswellOnt 2203 and reduced a further 50% due to contributory negligence.
Liability for side-walk slip and fall not established. Damages
calculated but not awarded for the plaintiff's fractured ankle. General
damages for continuing ankle pain which would likely remain permanent
. assessed at $27,500.00. Out of pockets for taxis and the loss of the
Levy v Brampton (City), . e ) 4
Occupier plaintiff’s shoe collection she can no longer wear in the sum of $2,450.00,
[2005] OJ No 2487, [2005] Liability - and $29,298.50 for past loss of income, and $8,200.00 for future loss of
OTC 511, 12 MPLR (4th) 2005 2003 Female L ) T . el $57,919.10 $45,520.30
18, 140 ACWS (3d) 329 Mgnlqpal |nc9me,,all totalling $59,248.50. The Family Law Act claims of the}
2005 CarswellOnt 2490 Liability plaintiff’s two sons was $6,000.00 each. The OHIP subrogated claim was
$1,150.38. All claims to be reduced by 20% for contributory negligence.
This would bring the plaintiff’s claim down to $47,398.80, the FLA claims
(in total) down to $9,600, and the OHIP claim down to $920.30, for a total
of $57,919.10.
The municipality found to have breached its duty to repair a
boulevard leading to the subject trip & fall incident. The plaintiff suffered
an ankle injury comprised of a grade-two ligamentous strain with partial
tearing of the ligament and nerve damage. Initial low back strain from the UPHELD ON
Occupier first fall and re-injury of the ankle sprain in the second fall, together with APPEAL Fulton v
Fulton v Welland (City), Liability - some lacerations. Recovery took over three years, but with residual and Welland (City),
[2006] OJ No 4879, 153 2006 2001 Female Municipal continuing morning stiffness of the right ankle, some chronic pain from $30,785.51 $30,785.51 [2007] OJ No
ACWS (3d) 864 Liability time to time and a general mild limitation of some activities. General 4260, 2007
damages awarded in the sum of $25,000, $5,500 for lost wages, $439.16. ONCA 756, 161
for transportation expenses, and a $3,500 for the Family Law Act claim by ACWS (3d) 657
the plaintiff's husband. The OHIP subrogated claim was granted at
$6,608.19. All assessments subject to a 25 per cent reduction for
contributory negligence.
Walker v Stratford (City) Occupier Trip and fall when stepping off the curb into a pothole/crack.
[2013] OJ No 6155, 2013 Liability - Liability established. General damages awarded for plaintiffs torn
ONSC 7618, 19 MPLR (5th) 2013 2010 Male Municipal meniscus in right knee in the sum of $25,000 for pain and suffering and $29,262.64 $29,262.64
317, 2013 CarswellOnt Liability $1,390.45 for out-of-pocket special damages. The sum of $2,872.19 was
18693 awarded for the OHIP subrogated claim.
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDV1-JSC5-M1JX-00000-00?cite=Fulton%20v.%20Welland%20(City)%2C%20%5B2006%5D%20O.J.%20No.%204879&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDV1-JSC5-M1JX-00000-00?cite=Fulton%20v.%20Welland%20(City)%2C%20%5B2006%5D%20O.J.%20No.%204879&context=1505209&icsfeatureid=1517129
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFY1-JTNR-M4X4-00000-00?cite=Walker%20v.%20Stratford%20(City)%2C%20%5B2013%5D%20O.J.%20No.%206155&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFY1-JTNR-M4X4-00000-00?cite=Walker%20v.%20Stratford%20(City)%2C%20%5B2013%5D%20O.J.%20No.%206155&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFY1-JTNR-M4X4-00000-00?cite=Walker%20v.%20Stratford%20(City)%2C%20%5B2013%5D%20O.J.%20No.%206155&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SFY1-JTNR-M4X4-00000-00?cite=Walker%20v.%20Stratford%20(City)%2C%20%5B2013%5D%20O.J.%20No.%206155&context=1505209&icsfeatureid=1517129
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) ) Occupier L ) . L
Gertzbein v Vaughan (City), Liability - Liability not established for slip and fall on icy sidewalk. Damages CLAIM
2004] OJ No 4265, 49 2004 2001 20 Male Municipal calculated but not awarded for fractured fibula and leg pain that healed $15,000.00 $15,000.00 DISMISSED
MPLR (3d) 100 Liability completely in 2 months, in the sum of $15,000.00
Trip in gap on sidewalk. Liability established against municipality.
Fall led to fractured left tibia requiring significant surgery. Permanent pins
placed in leg. Permanent scarring. Bone density & Cushing’s diagnosed in
course of surgery. Onset of symptoms pre-dated accident by 2 yrs.
Michalak v Oakville (Town) Occupier Fracture healed well. Able to return to work 4 months post-accident.
[2000] OJ No 4466, [2000] Liability - General damages awarded in the sum of $30,000.00, loss of income in the
OTC 837, 101 ACWS (3d) 2000 1997 46 Female Municipal sum $16,959.14, special damages (out-of-pocket expenses) in the sum of 340,507.76 339,362.04
417 Liability $1,235.15. For the FLA claims, the husband was awarded $1,500.00, and
the two sons $500.00 each. All of these amounts were subject to a 25%
reduction for the plaintiff’s contributory negligence. The OHIP
Subrogated Claim was fixed at $2,487.04, not subject to any reduction for
contributory negligence.
Trip and fall due to hole in sidewalk. Case dismissed because even
though the divot in the sidewalk constituted a state of disrepair within the
meaning of s. 44(1) of the Municipal Act, the sidewalk was nonetheless in
a state of repair that was reasonable in the circumstances. In the
alternative, the defendant municipality did not know and could not
Vicari v Toronto (City), Occupier reasonably have been expected to know that the divot in question
2009] OJ No 1407, 59 Liability - created a hazard for pedestrians. Damage provisionally assessed: general CLAIM
MPLR (4th) 231, 176 ACWS 2009 2003 67 Female . damages assessed at $25,000.00 to compensate the plaintiff's injuries to $37,611.70 $37,611.70
Municipal A B . DISMISSED
(3d) 537, 2009 CarswellOnt Liability her wrist face and nose resulting in a heavy nosebleed. This was
1833, 2009 Canlll 15662 compounded by having bruising to her face and a headache the following
day. Subsequently the plaintiff began to experience profuse nosebleeds
and required hospitalization on two separate occasions for 5 days and
nearly a week respectively. In hospital, a catheter was inserted in her nose
to prevent further bleeding. The injuries exacerbated her feelings of
depression and anxiety. OHIP claim assessed at $12,611.70.
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Rogers cut into sidewalk, and over time the repair sunk to about 20
millimetres at its deepest. Court found that the City had the duty to
inspect and contact utility to repair it if it became a hazard. Anything
more than 19 millimetres is a hazard, and City failed in its duty. Plaintiff
) Occupier scraped elbow that left a noticeable cut of two square centimetres. The
Cole v Toronto [Cit Liability - laintiff hurt and scraped shoulder, but with no long-term effect. The SMALL CLAIMS
[2004] OJ No 5399, 136 2004 2002 Female . .y P o P . ! & . N $750.00 $750.00
ACWS (3d) 279 Municipal plaintiff broke a small bone in her foot and ankle leaving her with minor COURT ACTION
Liability irritations. General damages assessed at $3,000, and reduced by 75% due
to the plaintiff's contributory negligence, given her familiarity with the
area (including the subject problem), her choice of inappropriate
footwear, and her decision to carry her child in this area which prevented
her from seeing where she was walking.
Claim against homeowner dismissed because there was insufficient
evidence that they caused or contributed to water pooling on city
Tonna v Misty, [2008] OJ Occupier sidewalk. The claim against the city succeeded. Court found the city to
No 4435, 51 MPLR (4th) Liability - have breached its statutory duties and was grossly negligent. General SMALL CLAIMS
231, 2008 CarswellOnt 2008 2008 Male Municipal damages granted at $2,000.00 as sought by the plaintiff (although judge »5,080.00 »5,080.00 COURT ACTION
6565 Liability thought the cases supported a higher award), and the court granted
$3,080.00 in special damages for required medical treatment. $5,080.00
in total.
Two separate slip and fall incidents on city sidewalks. The plaintiff
walked with two canes due to a prior left hip injury. On the first occasion,
he slipped and fell suffering a soft tissue injury to his right hip that
subsided after three days. On the second occasion, the plaintiff tripped
and fell over a metal stump that was the remnants of a removed street
Stangret v Toronto (City) ‘ sign. He fexacerbat{ed the injury Fo his left hip, but the paln subsided after
Occupier four to six days. City liable for first fall because they did not plow the
20071 ©J No 5193, 42 Liability - sidewalk, and they didn’t inspect the sidewalk for ice, and their system of SMALL CLAIMS
MPLR (4th) 113, 2007 2007 | 2006 Male A © v aien tinspe \ e sy $1,000.00 $1,000.00
Municipal inspection was deficient since it solely relied on prior complaints and COURT ACTION
CarswellOnt 8620, 163 . . : ; } ; . .
Liability drive-by inspections. All of this constituted gross negligence given the
ACWS (3d) 326 . . h .
serious danger of ice to all pedestrians, especially those that were
disabled. City also liable for not removing the metal post given that it was
aware of its existence from the date on which a vehicle collided with the
sign. Drive-by inspections were insufficient to detect the obstruction. The
sidewalk was not in a reasonable state of repair, and the City was liable.
The plaintiff was awarded damages of $1,000 ($500.00 for each fall).
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF51-F2MB-S502-00000-00?cite=Tonna%20v.%20Misty%2C%20%5B2008%5D%20O.J.%20No.%204435&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF51-F2MB-S502-00000-00?cite=Tonna%20v.%20Misty%2C%20%5B2008%5D%20O.J.%20No.%204435&context=1505209&icsfeatureid=1517129
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-JGPY-X4BB-00000-00?cite=Stangret%20v.%20Toronto%20(City)%2C%20%5B2007%5D%20O.J.%20No.%205193&context=1505209&icsfeatureid=1517129
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-JGPY-X4BB-00000-00?cite=Stangret%20v.%20Toronto%20(City)%2C%20%5B2007%5D%20O.J.%20No.%205193&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-JGPY-X4BB-00000-00?cite=Stangret%20v.%20Toronto%20(City)%2C%20%5B2007%5D%20O.J.%20No.%205193&context=1505209&icsfeatureid=1517129
https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SF11-JGPY-X4BB-00000-00?cite=Stangret%20v.%20Toronto%20(City)%2C%20%5B2007%5D%20O.J.%20No.%205193&context=1505209&icsfeatureid=1517129
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Plaintiff sustained an electrical burn from a defective hair-dryer. Burn
injury required a tetanus vaccination and resulted in chronic pain and
tingling in small finger and palm of PL’s right hand. Chronic pain in
plaintiff's right-hand palm interfered with the plaintiff's daily living, work
) and leisure activities. Plaintiff also required the use of a hand brace for
Bain v Black & Decker ) ; . .
PPV e lingering pain and discomfort. The court awarded $35,000.00 non-
Canada (1989) In, [2009] Product ecuniary damages, $35.00 for the cost of a hand brace, and $1,413.90
0J No 2163, 177 ACWS 2009 2002 Female roct P y damages, »3>- _ ' e $42,413.90 | $42,413.90
3d) 566. 2009 CanLll Liability towards the OHIP subrogated claim. Each of the husband and three
children (4 family members in total) were each awarded $1,500.00 in
26598 . . . .
— Family Law Act damages for loss of guidance, care, and companionship.
Note: Per Cost Endorsement (Bain (Litigation guardian of) v Black &
Decker Canada (1989) Inc, [2009] OJ No 2871, 179 ACWS (3d) 287), the
total fees including G.S.T. were fixed at $108,000.00, disbursements at
$21,932.00, for a total of $129,932.00.
Lamky v 1_517370 Ontario Plaintiff spilled hot beverage and sustained second degree burns to
Inc (cob Tim Hortons Store Product inside of thigh, leaving a scar. Defendant restaurant was noted in default
No 2174), [2005] OJ No 2005 2003 Female . . ) ek & ) $8,000.00 $8,000.00
Liability and trial proceeded as assessment of damages only. General damages
992,[2005] OTC 192, 137 assessed at $8,000.00
ACWS (3d) 911 ¢ '
. Plaintiff applying defendant's polysporin ointment, and suffering rash
Duff v Pfizer Canada Inc
Product of sustained duration. Claim failed because plaintiff failed to establish SMALL CLAIMS
[2005] OJ No 5962, 145 2005 2001 Female Liability that the cream caused the rash. Damages not awarded, but assessed at $4,000.00 $4,000.00 COURT ACTION
ACWS (3d) 341
$4,000.00.
Claim against paralegal service firm to defend plaintiff against two
Highway Traffic Act charges. The firm says they were only retained to act
in relation to one of the charges, but nonetheless did attend to get an
adjournment of the other, but never told the plaintiff of the new trial date
or of the need for him to attend on the new date because they were not.
As a result, the plaintiff did not attend the trial for the second charge, and
was convicted in absentia. He successfully appealed the conviction, but
Hamilton v X-Copper Legal Professional not before he spent two nights in jail. The Plaintiff was deprived of his
Services Inc, [2005] OJ No 2005 2002 32 Male Neglizence liberty for nearly three days, he spent two nights in close and $25,000.00 $25,000.00
2463 glle uncomfortable conditions with other prisoners at the Don Jail, he was
upset, frightened and bewildered to the point that he actually broke down
and cried, he barely slept a wink during his entire period of imprisonment,
he was unable to eat the food provided, he was strip search upon his
arrival at the jail, finger printed, and subjected to great embarrassment
when having to explain his predicament to his supervisor. Claim
successful, and general damages assessed at $25,000.00. Punitive
damages denied because the defendant did not act willfully.
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https://advance.lexis.com/api/document/collection/cases-ca/id/5F8P-SDP1-JJ1H-X1K6-00000-00?cite=Lamky%20v.%201517370%20Ontario%20Inc.%20(c.o.b.%20Tim%20Hortons%20Store%20No.%202174)%2C%20%5B2005%5D%20O.J.%20No.%20992&context=1505209&icsfeatureid=1517129
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Injury to shoulder while high school student aggressively pulled out
of pool by swimming pool assistant being supervised by school. Severe
Plumley v North York pain. Posterior subluxation of shoulder. Underwent arthroscopy and
Board of Education, [2000] school surgery. Scarring to shoulder and arm. Depression. Difficulty reaching for
0OJ No 2636, [2000] OTC 2000 1995 v Female l\lAeUtl?c;r:wtg/e things. Continuous shoulder pain. Judgment was awarded in the amount 355,806.58 540,500.00
514 glle of $40,000 for general damages, $10,000 for loss of income and $306.58
for out-of-pocket expenses. Judgment was also awarded to mother in the
amount of $5,000 and to sister in the amount of $500.
This was actually a breach of fiduciary duty claim advanced by two
children against their plaintiffs and grandparents due to their failure to
Males (7 protect them against their uncles who sexually abused them as young
boys throughout the late 1970s and 1980s. Mental trauma from sexual
RA v JM, [2013] OJ No and 4 at Sexual . " e
2013 1980 assault was exacerbated by extreme physical discipline from plaintiffs $70,000.00 $70,000.00
3869, 2013 ONSC 5439 the Assault L i E
time) mother. Trial judge found that upon knowing of uncle’s sexual
misconducts, mother and grandparents breached fiduciary duty owed to
children, to keep them safe. General damages for each boy assessed at
$35,000.00 each from ongoing sexual assaults.
Undefended claim. Plaintiff was victim of sexual battery by his work
supervisor while at a tavern. Supervisor groped the plaintiff and asked to
perform oral sex upon him — The plaintiff reported the incident to his
Plouffe v Roy, [2007] OJ No union — The |nC|.dent became knoyvnAthrough.out the w_ork;_nlace _and the
consequent teasing caused the plaintiff to resign, resulting in various
3453, 50 CCLT (3d) 137, Sexual sychological injuries — The court found that the teasing rather than the
160 ACWS (3d) 570, 2007 2007 | 2001 32 Male i " . & $16,000.00 | $16,000.00
CanLll 37693, 2007 Assault incident was the cause of the plaintiff's loss of employment, and that the
CarswellOnt 5739 teasing was too remotely unconnected or foreseeable to supervisor. The
- damages for the short battery was set at $5,000.00, and the punitive
damages set at $10,000.00, to deter this conduct, especially coming from
a supervisor. The damages for the Family Law Act common-law spouse
was set at $1,000.00
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Court Award
Undefended trial. The action was commenced on August 12, 1999,
alleging incidents of sexual abuse which occurred 28 years earlier in 1971
when the plaintiff was 15 years of age. The plaintiff died on March 23,
2003 at age 47, before the commencement of the trial. The Estate
continued the action. The underlying claim stemmed from sexual assault
Stanford Estate v Roy L . o
[2005] 0J No 987, [2005] Sexual and k?reach of fl}duaary duty against health care counsellor at}psychlatrlc
2005 1971 15 Male hospital. Plaintiff alleged that as result of abuse, he engaged in sexually $25,000.00 $25,000.00
OTC 199, 137 ACWS (3d) Assault )
1246 promiscuous conducj[, and abused a!cohol and drugs. He also suffered
from severe depression, loss of confidence and self-esteem, post-
traumatic stress disorder, pain and suffering, and an exacerbation of
plaintiff’s self-destructive behaviour. Plaintiff died when he was 47. Court
did not connect the assault to a myriad of the alleged injuries, but did
award the plaintiff $25,000.00.
Dy MD. (20001 0) o s SRR - 1 16, TR WOAR .. e oy
248, [2000] OTC 52, 94 2000 0 26 Female ) ) . ) $40,000.00 $35,000.00
ACWS (3d) 807 Assault disorder. Physical abuse by mother. General damages assessed at
ACWS (3d) 807 $30,000.00 and punitive damages awarded at $10,000.00
Summary Judgment hearing. Plaintiff sexually assaulted at age 8 by
family friend. Digital penetration and sexual touching. Long-term
emotional distress. Vaginismus. Received counselling. General damages of
KLy Lolol o oSO o o T vt e
2661, [2000] OTC 500, 98 2000 0 Female . - . $20,000.00 $20,000.00
ACWS (3d) 589 Assault consequences. There was no detailed evidence from a psychologist as to
the need for future care, although it was clear she suffered from
significant emotional distress. No award for future care costs was made,
and no award for future loss of income was made in the absence of any
evidence on that issue.
Sex assault at age 9 years. Defendant had or attempted to have
2000 Carswellont 2707 2000 0 Female Sexual sexual intercourse with plaintiff. Depression. Fear of men. Trouble $25,000.00 $25,000.00
Assault concentrating. Severe post-traumatic stress. General damages assessed
at $25,000.00
Sexual assault by dentist when aged 13, in 1973. Liability not
contested because dentist was charged and convicted, but dentist raised
JR v White, [2001] OJ No limitation period defence which failed. The court reasoned that it was not
133,52 OR (3d) 353 Sexual until a police interview in 1998 that the plaintiff became aware of the
[2001] OTC 20, 102 ACWS 2001 1998 40 Female Assault impact? Post-traumatic stress synd rome? Worsened over time. Negative 520,000.00 520,000.00
3d) 617 attitude towards men and affected two marriages. Flashbacks, terror
dreams, anger. General and aggravated damages assessed and awarded
at $20,000.00
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Decision Tort Plaintiff Case
Court Award
The plaintiff hit his head when he slipped and fell on snow and ice
resulting in headaches and dizziness. The length of the dizziness may have
been caused by other health problems. Pre existing conditions: The
plaintiff suffered from diabetes, high blood pressure, lower back pain and
a heart condition that caused fatigue and weakness. He also had a history
of alcoholism and heavy smoking. After the lawsuit was started against
Doy s 200710 S| (bt echienof e cares trsterst,
No 1903, 157 ACWS (3d) 2007 0 69 Male Assault / ) 8 ) $17,250.00 $17,250.00
673 (5.C). Battery children being added as defendants. (Fa!l): $15,000 in general damages,
673(5.CJ) and $1,500 for the OHIP Subrogated Claim (reduced from the claimed
$7,651.27 due to lack of proof that the medical services were all
connected to accident-related visits given the overlapping pre-existing
health problems), less 40% for contributory negligence (ie: total $9,900).
(Assault/Battery): $1,000 for the assault, $1,000.00 for the battery, plus
aggravated damages in the sum of $2,500, plus punitive damages:in the
sum of $2,500. Prepaid Rent in the sum of $350 to be returned.
Liability not established. Damages calculated but not awarded. Slip &
fall on allegedly unsafe premises. Plaintiff injured back, hip, elbow and
Winters v Loblaws neck. All symptoms disappeared within a week except for neck pain. There
Supermarkets Ltd (cob Real sii was an aggravation of pre-existing neck condition. Difficulty turning neck CASE
Canadian Superstore 2005 1995 Female Fall to left. Leisure activities affected. Constant neck pain. General Damages $42,967.93 $37,459.93 DISMISSED -
[2005] OJ No 3406, 141 assessed at $40,000.00, special damages at $508.00, and OHIP
ACWS (3d) 880 subrogated account at $2,459.93. Note: Costs were awarded at
$25,000.00, significantly more than the $5,250.00 (15%) in Small Claims
Court barring any unusual circumstances.
Small Claims Court proceeding upheld on appeal. Employee
successful in claim that the doctor at veterinary clinic where employee
inson rond i
HOSplt.al Professional Corp 2015 2013 Female Workplace Employee became depressed, devastated, and upset over these actions. $3,500.00 $3,500.00 SMALL CLAIMS
v Paulin, [2016] OJ No Harassment . L : ) COURT ACTION
5147 2016 ONSC 5940 She complained to another veterinarian at the hospital but no action was
taken. The trial judge allowed the defendant’s claim and awarded her
$3,500.00 for damages for intentional infliction of mental suffering caused
to her by the doctor.
‘Plalntlff allgged th?t gxcesswe for;e useq durlng his determon SMALL CLAIMS
Wrongful leading to a bruise to his right cheek 3 inches in diameter, a 2 inch cut on
L ) ) . - COURT ACTION
Donevan v Challans, [2006] 2006 2001 Male Arrest - his right cheek from his glasses and bruises on his back and arms. Plaintiff $500.00 $500.00
0OJ No 262 Excessive testified that he was pain free after four days and the bruises and cut ' ' CLAIM
Force were only apparent for two weeks. Claim dismissed, but general damages
.. DISMISSED
provisionally assessed at $500.00
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Court Award
) ) ) 77-year-old woman died in nursing home. Claim undefended. Death
Singleton v Leisureworld Mixed: . ,
- Wrongful caused by negligence of home presumed to be caused by home's
Inc (cob Leisureworld Male Death / negligence as alleged. Damages assessed and awarded. Each of the four
Caregiving Centres), [2008] | 2008 2007 and ! gligen ged. g -8 $120,000.00 | $120,000.00
Negligent adult children awarded $30,000.00 each, and each of the six (6) grand-
OJ No 1447, 166 ACWS Female ) )
3d) 886 Plaintiffs Care children awarded $10,000.00 each. Children aged between 49 to 56, and
grandchildren aged between 3 to 22.
Undefended claim advanced by daughter for FLA loss of care,
guidance and companionship damages arising from brutal beating and
death of her mother by boarder convicted of manslaughter. The mother
ocrary 0, 0510 e | G )
No 1244, [2005] OTC 233 2005 1998 31 Female o prEsequently A g Tme $30,000.00 | $30,000.00
Assault / depression and suicidal tendencies. She was unable to maintain her
138 ACWS (3d) 473 )
Battery career and was employed as a dog-walker. Comparable cases merited an
award of damages in the amount of $30,000. No damages were awarded
on account of loss of competitive advantage because no medical evidence
was tendered in support thereof.
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